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P-R-0O-C-E-E-D-I-N-G-S
(9:38 a.m.)

CHAIRPERSON REID: Good morning, ladies and
gentlemen. The hearing will please come to order. This
is the July 10" Public Hearing of the Board of Zoning
Adjustment for the District of Columbia.

My name is Sheila Cross Reid, Chairperson.

Joining me today is Anne Renshaw, Vice Chair, Susan
Hinton representing the National Capitol Planning
Commission, and Jeff Griffis, and representing the Zoning
Commission is Anthony Hood.

Copies of today's Hearing Agenda are
available to you. They're located to my left near the
door. All persons planning to testify either in favor
or in opposition are to £ill out two witness cards. These
cards are located at each end of the table in front of
us. If you come forward to speak to the Board, please
give both cards to the reporter who is sitting to my right.

The procedure for Special Exception in
variances is: 1) statement and witness of the Applicant,
2) reports 1including the Office of Planning, the
Department of Works, et cetera. We are to provide the
Neighborhood Commission, ANC, parties and persons in
support, parties and persons in opposition, closing

remarks by the Applicant. Parties and persons submitted
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by the Applicant or parties of the ANC in which the party
is located are automatically parties in the case. Record
will be closed at the conclusion of each case except where
specifically requested by the Board, and the staff will

specify at the end of the hearing exactly what is expected.

The Sunshine Act requires that the Public

Hearing in each case be held in the open before the public.

The Board may consistent with these rules and procedures

and the Sunshine Act enter Executive Session during or
after a Public Hearing on a case for purposes of reviewing
the record or deliberating on the case.

Then the Board meets to discuss the case must
be available to public record to avoid any pretense to
the contract, the members of the Board request that
persons not engage the Board in a conversation. Please
turn off all beepers and cell phones at this time so as
not to disrupt these proceedings or put the beepers on
vibrator.

The Board will now consider any preliminary
matters. Preliminary matters are those which relate to
other cases which will also be heard today. Such a
request for postponement, continuance or withdrawal,
where proffered adequate notice of the hearing has been

given.
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If you're not prepared to go forward with
the case today, or if you believe that the Board should
not proceed, now is the time to raise such a matter.

Does the staff have any preliminary matters?

MS. BAILEY: Members of the Board, good
morning. Yes, we do Madam Chair. There is a request
for one of the cases to be postponed, one of the cases
on the morning agenda. That's the last case 16710.
There is a request for that Application to be postponed,
and staff is recommending that it be postponed to October
16" in the morning session.

CHAIRPERSON REID: Okay, we can go ahead, if
the Board members concur and deal with that right now.

All right. 1Is there anyone here affiliated with that
case, the case that there's a request for postponement?
What's the case number?

MS. BAILEY: 16710.

CHAIRPERSON REID: Is there anyone here? All
right then. If there's no one here at this time, we will
then ask again at the end of the hearing today if Ms.
Bailey could remind us.

MS. BAILEY: Okay.

CHAIRPERSON REID: Thank you.

MS. BAILEY: You're welcome.

CHAIRPERSON REID: Any other preliminary
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MS. BAILEY: Just to call the first case.
There's some preliminary matters, but once we get into
the cases Madam Chair, it probably would be better handled
that way.

CHAIRPERSON REID: All right, before we get
into the cases for this morning, I'd like to take the
opportunity to thank Ms. Susan Hinton who is with us for
her last hearing. Ms. Hinton has served with the Board
previously and she came back a few months ago and
unfortunately, much to our disappointment, we understand
that she will no longer be serving. But, we'd like to
demonstrate to you that we very much appreciate your
participation and you certainly have been a great asset
to the Board and you will be direly missed.

COMMISSIONER HOOD: Madam Chair, I'd just
like to echo your comments. Ms. Hinton has definitely
been a great asset in the best interest of the District
of Columbia and has done a great Jjob. She should be
commended.

VICE CHAIRPERSON RENSHAW: Madam Chair, if
I may make a comment. My first meeting of Ms. Hinton
was when I was in the well, so to speak, presenting a
case or being a participant in a case and Ms. Hinton was

on the Board. And I was struck at that time by her grasp
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of zoning lingo and I hoped to goodness, of course, that
she would see the aspects of the case that I presented
on behalf of my neighborhood. Alas, she did not, but

my enthusiasm and support for Ms. Hinton remains strong.

She is a stellar person when it comes to
zoning matters. She represents her point of view very
vocally and strongly, and I do think that we are going
to, I feel very definitely that we will miss her and we
wish her well in her new assignment.

MEMBER HINTON: Thanks everybody. I just
want to say I have really enjoyed being here with all
of you and I have learned so much from each one of you,
and I'm going to miss it very much, and I'll probably
come back and sit in the audience just so I feel like
I'mstill a part of things here. Ms. Renshaw, I was hoping
that you had sort of forgotten about that original
decision, because it was years ago. But I'm glad to hear
that you've gotten over it.

VICE CHAIRPERSON RENSHAW: Yes, but I still
have that elephant memory.

CHAIRPERSON REID: Thank you. Call the first
case please, Ms. Bailey.

MS. BAILEY: Application #16723 of

McKendree-Simms-Brookland United Methodist Church,
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pursuant to 11 DCMR I 3104.1 for special exceptions to
allow a private school (40 students - 1% thru 7% grades
and seven (7) staff) under Section 206, and a child
development center (20 children - nursery thru
kindergarten and four (4) staff) under Section 205, and
a variance from the off-street parking requirements under
subsection 2101.1, in an R-1-B District at premises 2420
Rhode Island Avenue, N.E. The property is located in
Square 4290, Lot 3 thru 7.

All those wishing to testify, would you
please stand. Please stand and raise your right hand.

(Witnesses sworn.)

MS. BAILEY: Madam Chair, before the hearing
gets started on this, there is a request from one of the
ANC Commissioners, Ms. Martha Pappano. I know I'm
mispronouncing your name. There is a request for her
to address the Board prior to the start of the hearing,
and that request is before you at this time.

COMMISSIONER HOOD: Madam Chair, I also want
to do a disclosure. This application in front of us is
also in the area in which I represent as the President
of Woodrow Civic Association. That will have no
impairment on my decision in this case.

CHAIRPERSON REID: Okay Mr. Hood, as long as

there is no objection from anyone here and you stated
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that you don't feel it would impair your ability to be
impartial in deciding this case, then I see no reason
why this disclosure would not be specific enough. Thank
you.

All right. ©Now, the ANC representative who
wishes to speak, please come forward.

VICE CHAIRPERSON RENSHAW: She needs to be
sworn in.

CHAIRPERSON REID: Were you sworn ma'am?

MS. PAPPANO: Pardon me?

CHATRPERSON REID: Were you sworn?

MS. PAPPANO: ©No, I wasn't.

CHAIRPERSON REID: Okay. Please stand and
anyone else who will be speaking or testifying in this
case, please stand at this time to be sworn.

(Witness sworn.)

CHAIRPERSON REID: Give your name and your
address please.

COMMISSIONER PAPPANO: Commissioner Martha
Pappano, ANC-5A11, 2711 South Dakota Avenue, N.E., D.
C. 20018.

I come as an emergency for Commissioner Ruth
Goodwin and 5A10. I got a call during the middle of the
night stating that she was in the hospital, and she asked

me to come and speak to the Board and ask for a
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postponement.

There have been health problems. Her
daughter had two surgeries, and in between, she was in
the hospital and now she was taken back to the hospital
last night. And, she would like an opportunity for the
community to have its meeting, which she hasn't been able
to hold, that she had on this matter.

CHAIRPERSON REID: So, what's the request?

COMMISSIONER PAPPANO: The request is for a
postponement.

CHAIRPERSON REID: Until?

COMMISSIONER PAPPANO: Of the hearing.

CHAIRPERSON REID: Until?

COMMISSIONER PAPPANO: Until she gets out of
the hospital and can have a single member District
Meeting.

CHATIRPERSON REID: You're saying
indefinitely?

COMMISSIONER PAPPANO: No, not indefinitely.

CHAIRPERSON REID: We have to get some type
of idea as to the time frame.

COMMISSIONER PAPPANO: Well, I would think
within the next month to six weeks.

MS. O'LEARY: Madam Chairwoman, if I may?

CHAIRPERSON REID: Give vyour name and
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address.

MS. O'LEARY: Yes, I'm Trystan Phifer
O'Leary. I'm from Dorsey & Whitney, 1001 Pennsylvania
Avenue, representing the Washington Science and
Technology Academy this morning.

Our concern with that would be, with the
postponement, that it seems to be somewhat indefinite.

It would delay the opening of the school and potentially
if it's allowed to open, and would hinder their ability
to perform the functions that they are before you seeking
the permission to perform.

COMMISSIONER PAPPANO: Madam Chair, if I
might?

CHAIRPERSON REID: Yes.

COMMISSIONER PAPPANO: Myself and another
commissioner, Commissioner Mary Curry, have told Mother
Goodwin, Commissioner Goodwin, that we would hold the
meeting in her stead, and that was talked about at our
last community meeting, except that Mother Goodwin went
into the hospital last night. $So, it could actually be
held sooner if we held it for her.

CHAIRPERSON REID: Again, I need to have a
time frame, sooner like when?

COMMISSIONER PAPPANO: You usually give the

community at least seven day's notice for a meeting.
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So, I would say in two and a half, three weeks at the
outside, you know, we'd be able to have the meeting.

CHAIRPERSON REID: Okay. Now, there are a
couple of things we have to consider. One, it's my
understanding that the letter to the ANC regarding this
hearing went out sometime ago.

VICE CHATIRPERSON RENSHAW: May 247",

CHAIRPERSON REID: May 2477?

VICE CHAIRPERSON RENSHAW: Yes.

CHAIRPERSON REID: May 24.

SECRETARY PRUITT: April 6.

CHAIRPERSON REID: What's the correct day?

MR. HART: April 6", Madam Chair.

CHAIRPERSON REID: April 672

MR. HART: Yes.

CHAIRPERSON REID: And this is July 107, so
it appears to me that there was ample time for the ANC
to have had a meeting to make a decision in this case.

That's one thing.

The other thing is that in consideration to
the Applicant, this is a school. The school has to open
in September, and as such, there's preparation that has
to be done. This is late as it is, and to hold them up
further, has to be some type of Jjust an exceptional

situation for us to ask us to extend the time of this
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hearing again past today.

MS. O'LEARY: Madam Chairwoman, if I may?
The Washington Science and Technology Academy has
attempted to hold two separate meetings prior to this
hearing, and the Commissioner was not available for either
of those meetings and canceled them in fact. So, they
have attempted in good faith to meet with the ANC and
have been |1

CHAIRPERSON REID: Okay. Just a moment
please. I'm sorry. Yes, Commissioner Hood?

COMMISSIONER HOOD: Madam Chair, I was going
to ask the applicant, she Jjust answered part of my
question, but when did you initially meet with the ANC?
Did you ever meet with the full ANC, not the SMD
Commissioner, but the full ANC?

MS. BURKE: My name 1s Margorie Burke
(phonetic) .

CHAIRPERSON REID: Address, please ma'am.

MS. BURKE: My home or the school?

CHAIRPERSON REID: Home address.

MS. BURKE: 4326 Lagdon Avenue (phonetic)
N.W., Washington, D.C. We attended the first ANC meeting
in March and then the second one in May.

COMMISSIONER HOOD: You did a presentation

at both meetings?
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MS. BURKE: Yes, I did.

COMMISSIONER HOOD: Okay, so the only other
problem I hear now, Commissioner Pappano, is that the
single member District has not had opportune time to meet
because of Ms. Goodwin's illness?

COMMISSIONER PAPPANO: That's correct. It
has been an extended illness. It was brain surgery.
Her daughter had back surgery and then shoulder surgery.

And now, Mother Goodwin is back in the hospital for the
second time. This is not her normal way of operating.
This is definitely unusual, and I regret that in speaking
for her that this is a postponement, but this is not her
normal way of conducting business.

COMMISSIONER HOOD: Let me Jjust ask the
applicant, when is your time line? When are you planning
to open the school if it's approved?

MS. BURKE: If it's approved, we would like
to open school the day after Labor Day, September, I think
it's the 3™ or 4™ of September.

SECRETARY PRUITT: Excuse me, Madam Chair?

CHAIRPERSON REID: Yes.

SECRETARY PRUITT: Just to be sure I
understand. The ANC has met. The whole ANC has met,
it's just the single member district that has not, is

that correct?
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CHAIRPERSON REID: That's what we're trying
to ascertain now.

MS. BURKE: That's correct.

CHAIRPERSON REID: The ANC has not sent a
letter with their position.

SECRETARY PRUITT: Right, but they have met.

You could possibly go ahead with the Hearing today and
leave the record open, since the ANC single member
district indicated that they would be willing to, you
know, expedite a hearing.

VICE CHAIRPERSON RENSHAW: Madam Chair, just
to ask if the ANC voted either of those dates that the
applicant states. She presented the case to the ANC back
in March and in May, did the ANC vote?

COMMISSIONER PAPPANO: As far as I know, the
ANC has not taken a position yet, because the 5-A, because
they've been waiting for the single member district.

VICE CHAIRPERSON RENSHAW: All right. That
comes first.

COMMISSIONER PAPPANO: And I can tell you that
the community feels that they haven't been heard yet,
and that's another reason that Mother Goodwin called me
from the hospital to askme to come here so we could arrange
to have a meeting for single member district, so the

community could be heard, and then a vote could be taken,
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and then it would be recommended whatever the vote was,
to go to the ANC Commission.

MS. O'LEARY: We would ask the Board to
consider 1

MEMBER GRIFFIS: A quick question.
Commissioner Goodwin went into the hospital last night?

COMMISSTIONER PAPPANO: Yes.

MEMBER GRIFFIS: So, what in fact was going
to happen today with regards to the ANC?

COMMISSIONER PAPPANO: I'm not sure. I've
been away. I got home late last night and during the
night, I was woken with a telephone call. I'm not privy
to every single piece of information. I'm sorry, but
I'm bringing you everything I know right now.

SECRETARY PRUITT: Excuse me, Mr. Griffis,
in your package we did receive a letter from the ANC
requesting |

MEMBER GRIFFIS: I'm sorry.

SECRETARY PRUITT: I but it's very, it
doesn't state why they do request a continuance.

COMMISSIONER HOOD: They have not had an
opportune time as has been stated to do the normal
procedure that's allowed here in this City for all ANC's
for the SMD's which it's supposed to be taken to first

at that level, before it goes to the full vote of the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

19

ANC Commission, and I think that's what they're asking
us for.

CHAIRPERSON REID: But again, Mr. Hood,
remember they were noticed April the 6™ about the fact
that there was going to be a hearing in July.

COMMISSIONER HOOD: I understand.

CHAIRPERSON REID: So, it seems to me that
was ample time for them to have been able to have metmeet
and have given us some indication as to what their position
was.

MS. O'LEARY: It's also our understanding
that this particular project does have support in the
neighborhoods that surround it, and in the community that
surrounds 1it, and in fact, it was represented by the
Commissioner to Ms. Burke that she was coming today.
This is previous obviously to last night, she was coming
to express her support for this.

CHAIRPERSON REID: Well, let's try this.
Let's try this. Would it have any type of detrimental
effect on you if it were delayed for a short period of
time, to allow them to be able to weigh in on this? Would
that cause you any detriment?

MS. O'LEARY: I guess it would depend on what
the short period of time would be.

CHAIRPERSON REID: Would you tell us how long
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do you think would be reasonable for you to have to wait
to hear from them in this regard without it, you know,
causing any kind of detriment? I guess that's the best
question.

MS. O'LEARY: We think eight (8) days would
be what we would be able to do.

CHAIRPERSON REID: Eight (8) days that 1 we
have a hearing coming up. What's the date? The 17" and
then another hearing on the 1| what are the dates?

COMMISSIONER HOOD: The 247,

CHAIRPERSON REID: The 24th, so would the 24"
would that day I if in fact we were to postpone the hearing
to the 24" if we can get them on the calendar. Is there
any room on that calendar? I guess I should ask that
question first Mr. Hart.

COMMISSIONER HOOD: Madam Chair, before we
get too entrenched in this. I do know that 5-A does not
have their regular monthly meeting until the 257, which
I think is a Wednesday.

CHAIRPERSON REID: Oh, okay.

COMMISSIONER HOOD: So I know we do have a
hearing I think the following week.

CHAIRPERSON REID: Is there any space on the
31°"? That date that we kind of held open that's now

getting rapidly filled up?
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MR. HART: Madam Chair, the problem is 1

CHAIRPERSON REID: You need your mike on, Mr.
Hart.

MR. HART: Thank you. That is the last day
before the break, so that is the last possible day that
we could have |1

CHAIRPERSON REID: Is there any space there
on that calendar day?

MR. HART: I don't know how to answer it.
It's already tight. It's already tight and it's been
filling up fast, and what I'm saying that is the last
date, but when we are meeting, it will have to be on that
date.

CHAIRPERSON REID: But my question is, 1is
there room for us to put it there?

MR. HART: Yes, we can.

CHAIRPERSON REID: Okay. If it were held on
the 31°° of July, would that still enable you to have it
by the time that you need to prepare for an opening in
September, if in fact it were approved?

MS. O'LEARY: Yes, I think that's potentially

CHAIRPERSON REID: Could you work with that?
MS. O'LEARY: We can probably work with it.

We would obviously prefer to proceed today if at all
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possible and what is the actual problem with going forth
today, given the time frame that they had in which to
operate?

CHAIRPERSON REID: Oh, I'm sorry. Did you
want to say something?

MS. BROWN-ROBERTS: Yes. I have been talking
with the ANC.

CHAIRPERSON REID: Give your name.

MS. BROWN-ROBERTS: I'm sorry. Maxine
Brown-Roberts from the Office of Planning. I have spoken
to the ANC and been following this, and I think the reason
why a vote was not taken at the last minute, was there
were some people who were 1in opposition to the
application. Also, there were complaints about
notification, that they were not notified, and there was
not a meeting of the single member district. So, that
was why |1

COMMISSIONER PAPPANO: They were notified.

MS. O'LEARY: They were notified.

MS. BROWN-ROBERTS: Well, I was there. I'm
just stating their complaint.

CHAIRPERSON REID: Okay. Well, see
sometimes what happens is a letter goes out the ANC member
or one person and then that for some reason there's a

breakdown in communication and people Jjust don't hear

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

23

about 1it. But, Board members, if we were to proceed
today, and not made a decision until the 317, maybe we
could have a decision meeting on the 31°". How about that?
Would that work? What do you think?

MEMBER GRIFFIS: I think that's the best
arrangement. I think Ms. Pruitt brought it up and that
we start the hearing. We use the time that we have
available today.

CHAIRPERSON REID: Okay.

MEMBER GRIFFIS: And then whatever's left
over, the record stays open. Then we can be expeditious
in our next meeting.

VICE CHAIRPERSON RENSHAW: However, the ANC
Commissioner would have to be given the record, in other
words the transcript to read, as far as what went on today.

And I would rather have the ANC here ready to participate
in the full hearing.

MS. O'LEARY: And we would certainly rather
proceed with the support of the neighborhood, and having
the neighborhood have an ample opportunity to flush this
out and support it.

CHATIRPERSON REID: We feel that the ANC could
send a letter after they've had their meeting to give
us their position on this case.

COMMISSIONER HOOD: Madam Chair, the only
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problem I have with proceeding like that, there may be
some questions and some issues that have been raised by
the community that I personally may need to ask the
applicant. I would rather see us proceed in a manner
of caution as opposed to I as far as I'm concerned, if
we open it up today and the issues come up later, then
as far as I'm concerned we have a mess. I would rather
just not put the cart before the horse.

CHAIRPERSON REID: Okay.

VICE CHAIRPERSON RENSHAW: Yes.

CHAIRPERSON REID: All right. Then we'll,
if there's no objection, move forward to having the
hearing on the 31°, on the day of the 31°°. Everyone will
be noticed. The ANC will have had a chance to meet.
Hopefully, we'll have a letter from the ANC, and the ANC
can be present to participate in the hearing.

COMMISSIONER PAPPANO: Thank you.

MS. O'LEARY: Thank you.

CHAIRPERSON REID: Any other qguestions?
Comments? All right, thank you very much.

SECRETARY PRUITT: Madam Chair, I just wanted
to note for the record that this will not be re-noticed.

This will be the only notice that this case has been
continued to the 31°.

CHAIRPERSON REID: Okay, so Ms. Pappano you
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will take the responsibility of insuring that the full
ANC and all the single member district representatives
are so informed, so that they can conduct themselves
accordingly.

COMMISSIONER PAPPANO: Yes ma'am, I will.

CHAIRPERSON REID: Okay. Thank you so much.
All right. Next case.

MS. BAILEY: Application #16725 of Richard
A. Cantor and Charles L. Grizzle, pursuant to 11 DCMR
I 3103.2 for a variance to allow an addition to an existing
single-family dwelling that is nonconforming as to side
yard depth (Section 405) under subsection 2001.3, and
pursuant to subsection 3104.1 for a Special Exception
to allow the establishment of a nonconforming open court
width (Section 406) under Section 223 in an R-1-B District

at premises 2326 California Street, N.W. (Square 2519,

Lot 46).
Please stand to take the oath.
(Witnesses sworn.)
COMMISSIONER HOOD: Madam Chair, I believe
I have a disclosure. 1I'd like to put everything up front.
CHAIRPERSON REID: Not another one.
COMMISSIONER HOOD: Mr. Grizzle and I work
at the Environmental Protection Agency. That 1is my
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regular job. Mr. Grizzle was a high level executive in

on AA. I was wondering if I should recuse myself. I

actually worked for Mr. Grizzle at one time.
CHAIRPERSON RETID: But not now?

COMMISSIONER HOOD: No, I don't work for him

now.
CHAIRPERSON REID: Are you sure?
COMMISSIONER HOOD: I'm positive.
MR. GRIZZLE: Madam Chair, that was ten years
ago.
COMMISSIONER HOOD: So, I wanted to make sure
I was up front. I don't know anything about the case,

and it would not have any effect on my decision-making
in this decision.

CHAIRPERSON REID: Unless there are any
objections of anyone in this room, then Mr. Hood, I think
that we have no problem with your being able to be
impartial, and with your disclosure and the fact that
you don't seem to have any problem with being impartial
in regard to this case.

MS. BAILEY: Madam Chair, excuse me, but there

is a preliminary matter. There was a request in this
case for party status. I'm not sure if this person is
present in the audience. It's from a Robert E. Wittes,
M.D.
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CHAIRPERSON REID: Is Mr. Wittes here? All
right. Mr. Wittes, would you come forward please?

MS. BAILEY: Mr. Wittes, were you sworn in,
sir?

DR. WITTES: I was not.

(Witness sworn.)

CHAIRPERSON REID: Mr. Wittes?

DR. WITTES: Oh, thank you.

CHAIRPERSON REID: Turn on your mike and state
your name and address.

DR. WITTES: I'm Robert Wittes. I live at
2324 California Street in Washington, D.C. and my wife
and I applied for party status in connection with this
case because we actually share a party wall with the
applicants. The house in question here 1is a
semi-detached house, and we are the other half of the
semi-detached house. And, we wanted to bring some facts
that we think are relevant to the Board's attention as
it makes its decision about this.

Our objection to the proposal here |1

CHAIRPERSON REID: Basically, at this point
you're requesting party status and you give us the reasons
why you feel that I you'll have an opportunity to testify,
but just use this time to tell us why you feel you should

be granted party status.
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And I think that you've done that, given the
fact that you are an abutter. You're the other part of
the party wall to the applicant's property, and as such
I think that certainly would qualify you as to having
a unigque and unusual circumstance in regard to this
particular application, and I would have no problem with
granting you party status unless any of the other Board
members have any objections. All right. Thank you.
Very well. You can sit back and we'll call you and you
can come back up, and you understand that party status
allows you the opportunity to cross-examine, if you have
any questions.

DR. WITTES: Okay.

CHAIRPERSON REID: And you'll be afforded
that opportunity to cross-examine the applicant as well
as the Office of Planning that's not here, or the ANC
or whatever.

DR. WITTES: Thank you.

MS. BAILEY: Madam Chair, I just need to be
clear. Mr. Robert Wittes was granted party status.

CHAIRPERSON REID: He 1s granted party
status.

MS. BAILEY: Thank you.

CHAIRPERSON REID: I guess we should take a

vote. I'll move that Mr. Wittes be granted party status.
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MR. GRIFFIS: Second.

CHAIRPERSON REID: All so in favor?

(Chorus of ayes.)

CHAIRPERSON REID: All right. The applicant
please proceed.

MR. ELMORE: My name is Cliff Elmore. I'm
the architect for this proposed renovation at 2326 1
Oh, excuse me. Sorry, I'm the architect for the proposed
renovation at this house. My address is 5038
Massachusetts Avenue, N.W. Should the applicants give
their address at this time?

CHAIRPERSON REID: Sure.

MR. CANTOR: My name is Richard Cantor.

CHAIRPERSON REID: Oh no, not at this time.

Give your address as you speak, as a preface to what
you say with your first statement with your name and
address.

MR. ELMORE: The owners of the property are
seated here with me. We appreciate the opportunity to
appear before the Board and present our case for zoning
relief for the proposed replacement of the existing
addition at the rear of the house.

We do have some supplemental materials which
I prepared last week in response to the neighbor's

concerns. And, is it appropriate for me to pass those
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out to you all and the neighbor or?

CHAIRPERSON REID: Give a copy to Mr. Wittes
who has party status and also to the staff to give to
the Board members.

(Pause.)

CHAIRPERSON REID: Okay. Go ahead.

MR. ELMORE: This house is in an R-1-B zoning
district which calls for single-family detached houses
on 50-foot wide lots. This existing semi-detached house
sits on a 25-foot wide lot and 1is <clearly thus
non-conforming to the existing zoning regulations for
the area. The house is, however, similar to many other
houses on this block and in the neighborhood.

As part of this proposed renovation, the
owners plan on removing the existing deteriorating drived
addition at the rear of the house which was built in the
mid 1980's, and I believe that's shown in one of the
earlier photographs.

The owners propose replacing this existing
two-story addition with a three-story addition to be
constructed of brick. This addition has been determined
by the D. C. Historic Preservation Review Board to be
more in keeping with the character of the existing house
and with the character of the existing neighborhood.

This proposed addition would extend the
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third story out an additional eight feet, so that the
rear wall at the third story aligns with the existing
rear wall of the current house.

The footprint of the proposed structure will
be very similar to the existing footprint. We've tried
to show the difference in the footprint in Drawing #12
which we just passed out.

At the proposed west property line, the
condition of the wall on the property line will be
maintained. This is the wall on this side.

On the east property line, we propose
maintaining again the existing 5'6" side yard setback,
and the existing 5'6" wide open court. One other point,
the proposed increase in lot coverage is approximately
one percent of the total lot area.

For the past eleven months, Mr. Cantor and
Mr. Grizzle have worked hard to keep their neighbors
informed as their plans have developed for this project.

As part of the approval process, we've met numerous times
with both the D. C. Department of Historic Preservation
and with representatives of the Zoning Administrator at
the permit office.

The Historic Preservation Review Board has
carefully reviewed the project, and I will quote from

their letter, which I believe is in your file. They've
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approved the project as "consistent with the character
of this house and with the historic development patterns
in this neighborhood."

In addition, the owners have formally
presented the project to the local ANC and have received
the full support of the ANC for the project. There was
no objection to any aspect of this project at the ANC
meeting and, in fact, the owners were complimented on
the project by the neighbors who were present.

In addition, in an effort to keep their
neighbors informed of their plans for the house, the
owners in early April mailed a letter with a drawing and
a photograph, describing the proposed project to all
neighbors within 200 feet of the proposed construction.

Until June 27", Mr. Cantor and Mr. Grizzle
had not received any negative feedback regarding the
project. However, on June 27", the adjoining neighbor,
Dr. Wittes, called my clients to express some concern
about that this proposed addition would alter the view
and light from his existing house. My clients had
considered these factors early in the planning process,
but felt that they were of minimal concern, particularly
since the neighbor had not previously expressed any
concerns about the project.

Nonetheless, in order to address the
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neighbor's specific concerns, Mr. Cantor and Mr. Grizzle
asked me to prepare in the limited time available, some
shadow and light studies of the impact of the proposed
construction on the neighbor's house, and that's the
package that we've handed out to the Board at this time.

Using the reference material available in
architectural graphic standards, which is a standard
reference text published by the American Institute of
Architects, we've plotted the shadows that are cast by
both the existing construction and the shadows that will
be cast by the proposed construction on the neighbor's
house, and we feel that while there are some changes,
that these changes are rather minimal.

I think in the interest of brevity, I'1ll just
go through very quickly the changes to the neighbor's
house. In Drawing #2 1 oh, by the way, we've plotted
these shadows in all four seasons of the year to get a

complete idea of the impact on the neighbor's property.

And in Drawing #2, you can see that the new
shadow which is shown hatched, it does extend into the
neighbor's second story bedroom window. But, I would
emphasize that this shadow only occurs for perhaps a
one-hour period during the day.

If you look at the previous drawing, showing
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the conditions at 1:00, there's no change to the owner's
property, and if you look at the next drawing showing
the conditions at 3:30, which is the extreme condition
in this particular house, the window is already completely
in shadow from the existing construction.

So, there's a very short period of time when
this second story bedroom window is impacted, in both
the fall, winter and the spring. Additionally, you can
see on Drawing #3, that the third floor window is also
impacted. This impact only occurs, however, 1in the
winter months, and it occurs again for perhaps a one-hour
window or period of time where that window is shaded.

And we do recognize that the neighbor's view
from the third floor west window, which that window is
shown for the Board's, just for clarity in Drawing #11,
which is a window from the neighbor's house which looks
out towards my client's house towards the west. That
view will be partially blocked; however, the window
looking out to the rear is unaffected.

So, we hope that these drawings have helped
to address some of the neighbor's concerns regarding the
loss of light to their house, and while there will be
some minimal impact to two windows in the house for very
short periods of time at particular times of the year,

the proposed construction will not cause a loss of light
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to most of the windows and rooms that are mentioned in
the neighbor's letter.

So, we therefore request relief on the
grounds that the current R-1-B Zoning Regulations were
drafted to apply to single-family detached houses on
50-foot wide lots. This existing row house sits on a
25-foot wide lot and predates the zoning regulations by
over 50 years. The proposed work has been determined
to be consistent with the existing character of the
neighborhood by both the local ANC and the D. C. Historic
Preservation Review Board.

We feel that to impose the R-1-B restrictions
on this existing structure and narrow lot, would create
a hardship for the current owners and would effectively
preclude the replacement of the existing deteriorating
addition, and the improvement of the property. Thank
you very much.

CHAIRPERSON REID: Thank you.

MR. CANTOR: My name is Richard Cantor, 2326
California Street, N.W., Washington, D. C. I'm one of
the co-owners of the property under consideration.

I don't really have anything to add to what
our architect presented. I guess, you know, our biggest
concern, of course, 1is that: 1) 1it's an adjoining

neighbor, you know, and we tried literally from the
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beginning, which is, you know, getting close to a year,
of keeping all the neighbors informed from the first time
we met them or were introduced to them in terms of, you
know, even before plans were drawn up of what the intention
was, which was to, you now, do the extension on the third
floor, and, we have just really worked as hard as we could
to keep everybody informed.

We certainly would have made every attempt
to, you know, i1if we had been apprized of this early on
to, you know, in some way, you know, address the neighbor's
concerns, you know, maybe more fully in terms of working
with them to check lighting over a period of time, to
do studies, you know, possibly to have altered our design
in some way to meet his objections, but to come in, you
know, literally ten days before this hearing, really put
us in a corner in terms of what to do.

But we do feel even after the studies that
the impact on our neighbor's light is insignificant and
we do concede that there is some partial blockage of the
view out of the one side window on his third floor. Thank
you.

MR. GRIZZLE: My name is Charles Grizzle, 2326
California Street, N.W., Washington, D. C. 20008,
co-owner of the property in question. I have nothing

in addition to add at this time, but would be happy to
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respond to any questions.

CHAIRPERSON REID: Okay. Board members,
questions? Mr. Griffis?

MR. GRIFFIS: A quick question regarding the
sun study that was done. You gave all afternoon hours.

The morning hours would obviously project the sun from
a different angle I

MR. ELMORE: Yes.

MR. GRIFFIS: I which would actually give
a shadow from the adjoining structure across the windows.

Was that done at all?

MR. ELMORE: I did not do that.

MR. GRIFFIS: Okay.

MR. ELMORE: Because the configuration of
this house is such that the front of the house, which
is on this new drawing is facing up, is north. The sun
is moving around the house this way.

MR. GRIFFIS: Right.

MR. ELMORE: So, the neighbor's house is, in
fact, casting shadows onmy client's house in the morning.

MR. GRIFFIS: Right.

MR. ELMORE: Around 11:00, perhaps maybe even
before 11:00, the sun has moved around enough so that
the house is in full light, and as the sun moves around,

it's around perhaps 2:00 that they begin to see some
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impact.

MR. GRIFFIS: Okay. So, just for clarity,
what you presented in terms of these times is actually
the worst case scenario |1

MR. ELMORE: It is.

MR. GRIFFIS: |1 regarding the shading of any
of the structures basically.

MR. ELMORE: Yes, and we could equally, had
it been relevant, we could have done studies showing the
neighbor's house casting shadows on my client's house,
or on their own windows. Yes.

MR. GRIFFIS: Right. Okay.

CHAIRPERSON REID: Other questions Board
members at this time?

COMMISSIONER HOOD: Madam Chair, I just want
to ask, there was a letter circulated from Mr. Cantor
and Mr. Grizzle, I guess to all of the community, the
letter I have here in front of me.

MR. ELMORE: Yes.

COMMISSIONER HOOD: It's dated April 107.
And did I understand you correctly, now you find out that
Mr. Wittes | did he receive one of these letters?

MR. ELMORE: Yes, he did.

COMMISSIONER HOOD: At that time, did you know

of any problems at that time when this letter was sent?
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MR. ELMORE: No, we didn't. When I first
spoke to Dr. Wittes on the evening of June 27", he actually
it is my recollection is that he referenced the letter
of April, that we just, you know, had not really paid
attention to it I guess, although I would prefer that
he describe that himself. I'm going from memory.

COMMISSIONER HOOD: I'm going to ask him the
same thing. Thank you.

CHAIRPERSON REID: Yes, Ms. Hinton.

MEMBER HINTON: I have a couple questions.

Have you done any research into the original addition
that was put on, whether there was a variance granted
for that?

MR. CANTOR: We have not, but the zoning at
that time was, you know, very different. That area has
been down zoned. I think that's the term.

MR. ELMORE: Well, it was 1958 that the zoning
regulations applied, so we don't know if there was a
variance granted for that addition, the 1985 addition.

MR. CANTOR: Right.

MEMBER HINTON: Right. You don't know 1if
there | you didn't look into it to see whether there was
a variance granted for that?

MR. CANTOR: We did not.

MEMBER HINTON: Okay. So, your comment
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about, you know that the zoning has changed since that
addition was put on?

MR. ELMORE: I don't believe the zoning has
changed.

MS. HINTON: Okay.

MR. ELMORE: I think the zoning laws which
went into effect in 1958, I believe, and this house was
built in 1910, and we don't have any firsthand knowledge
of the permitting process for that 1985 addition.

MR. CANTOR: Wasn't it just a closure of an
existing structure?

MR. ELMORE: Could have been. We just don't
know.

MEMBER HINTON: Okay. Thank you.

CHAIRPERSON REID: Okay. Dr. Wittes, did you
have any cross-examination questions at this time?

DR. WITTES: May I ask Mr. Elmore whether your
shading studies included the garden-?

MR. ELMORE: The garden?

DR. WITTES: Our garden, the late afternoon?

MR. ELMORE: Yes, it would have no impact.

It would have an impact on the deck that you currently
have under construction, but actually I think that most
of these shadow studies show that the existing masonry

wall is shading that deck. My client's house would have
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no impact at all on your garden. The sun, it's
impossible for the sun to do that.

DR. WITTES: Right. I don't know whether
this is a question or a comment.

CHAIRPERSON REID: No, any comments you make
during the time that you have to testify.

DR. WITTES: Right.

CHAIRPERSON REID: Right now, 1t's Jjust
questions.

DR. WITTES: I think that's the only question.

CHAIRPERSON REID: Okay. Thank vyou. We
move now to government reports. I don't think we had
a report from the Office of Planning. None came 1in?
Okay. Then we don't have any other government reports.

ANC?

VICE CHAIRPERSON RENSHAW: Madam Chair, we
have a letter in the file dated April 10, 2001 from ANC
and it's dated | this is signed by Marlis Carter, the
Vice Chair, stating that ANC-1D pass the following
resolution at it's regularly scheduled Public Meeting
on April 17, 2001:

"That the ANC having heard the request for
a variance by Mr. Cantor and Mr. Grizzle at our April,
2001 meeting passes a resolution approved by both

Commissioner Selonia and Commissioner Carter, thus
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forming a quorum, supporting the variance to allow Mr.
Cantor and Mr. Grizzle to build an addition to an existing
single-family dwelling that is non-conforming as to the
side yard depth.

The Commissioners gave their support since
there was no neighborhood opposition, and the only
neighbor who could be affected spoke in support of the
plans.”" That neighbor is not identified. "That notice
for this meeting was posted at least seven days in advance
of the meeting."

CHAIRPERSON REID: Yes, I too thought that
was interesting because, when he referred to the neighbor
who could be |

MR. GRIZZLE: Madam Chair, a point of
clarification.

CHAIRPERSON REID: Excuse me one second, I
was in the middle of a sentence.

MR. GRIZZLE: I'm sorry.

CHAIRPERSON REID: That would have to be Mr.
Wittes, wouldn't it?

VICE CHAIRPERSON RENSHAW: It would, except
that Mr. Wittes is not identified in this letter. So,
we don't know who the ANC is referring to.

CHAIRPERSON REID: Right. Well, we're going

to ask him. I'm sorry, go ahead.
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MR. GRIZZLE: Excuse me, Madam Chair. I
think T can clarify that. Our neighbor to the other side
was present at the ANC meeting and is very active.

CHAIRPERSON REID: Oh, okay.

MR. GRIZZLE: And it's my guess that is to
whom the letter refers.

CHAIRPERSON REID: Thank you. Thank you very
much. Are there any other government reports? I don't
think so. Persons and parties in support? Persons and
parties in opposition? All right, Mr. Wittes, did you
wish to speak at all? Okay, then come up now.

DR. WITTES: I'd like to begin by basically
confirming the details of what you've been told so far
by the applicants.

CHAIRPERSON REID: Give your name first, so
that the reporter |

DR. WITTES: I'm Robert Wittes, 2324
California Street.

CHAIRPERSON REID: Okay.

DR. WITTES: The facts of the case that you've
heard so far, I agree with almost entirely. The one
exception I have, I think, is I don't recall knowing
anything about their plans for this structural alteration
in the house until receiving the letter on April 107.

So, I think it's not quite fair to say that we, at least,
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maybe other neighbors but that we, at least, had been
in the loop in their plans for an entire year.

We learned about it three months ago. But,
it is correct that we did learn about it three months
ago. We did receive the letter and I would say that Mr.
Cantor and Mr. Grizzle did make every effort to keep us
apprized of what they were doing.

We're busy people both of us. We took a look
at the letter. We took a look at the structural plans
casually. They looked good to us, as they have to most
other people who have looked at them.

We didn't notice until about two weeks ago
that they, in fact, involved three stories and not two.

You might think that's strange because when you look
at the plan, it's actually clear, but we didn't in fact
notice that.

So, that actually explains our delay in
reacting and also our not really taking cognizance of
the neighborhood meeting that considered the plan from
the neighborhood perspective and ended up endorsing it.

Our objection 1is entirely related to the
third story of the structure. We have no other objection
to it. What the third story does, it has actually been
detailed to you as far as the light situation already

in the very nice shadow diagrams that you have from Mr.
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Elmore.

The comment that I was going to make before
about it though and it's in part a question and in part
a comment, is that I don't believe that the total impact
of light in an area can be assessed simply by comparing
direct sunlight to direct shadow.

I think that even if you have something that
is in shadow, if you build a structure that extends up
and obscures sky, you actually change the lighting in
ways that would not be reflected in the kind of diagrams
that you've seen. And, it's in that sense, that I think
that the effect of the light of the planned renovation
is greater actually than is suggested by these plans.

I have to say, though, that most of our
objection has to do less with the light and more with
the view, and the view change is very significant. What
happens with the structure as proposed, is that the third
story essentially changes a green, a predominantly green
view from the third floor, to one that, at least from
the southwest perspective, the rear right perspective,
becomes one of a structure rather than green trees, and
I have a picture of this. I didn't bring copies for
everyone unfortunately, but I can certainly submit these
for your examination.

Let me just say, before I bring these over,
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when we bought this house, one of the really striking
things about it to us, and one of the things we wvalued
the most about it was the fact that the perspective from
the back was very different from most other houses that
we've examined.

It was predominantly green. It was pretty
well green from one end to the other and we value that
tremendously. And when you look out now, during the
summertime, when the leaves are on the trees, there's
a tremendous amount of not only privacy, but a tremendous
woody appearance to the entire back perspective that
really would be substantially changed by the proposed
addition. So, I think those are the, that's the essence
of the comments I wanted to make.

MS. BAILEY: Mr. Wittes, you know you're not
getting these back, right?

DR. WITTES: Right. Thank you.

(Pause.)

CHAIRPERSON REID: So Mr. Wittes, are you
saying that your third floor, the view from the third
floor would be obscured as far as being able to see the
trees?

DR. WITTES: Partially, vyes.

CHAIRPERSON REID: And that's the only

objection you have?
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DR. WITTES: No, I think there's more of an
effect on the light than the shadow diagrams would
indicate.

COMMISSIONER HOOD: Mr. Wittes, if they were
permitted to go forward with building, from the picture
you Jjust submitted, and you can help me with that, it
still looks like you're going to be able to see some
greenery, am I correct?

DR. WITTES: Yes.

COMMISSIONER HOOD: So, it's not totally just
taken away all your greenery, your view?

DR. WITTES: That's correct.

CHAIRPERSON REID: What I'm wondering is, if
on the third floor I let me see one second, the second
floor.

VICE CHAIRPERSON RENSHAW: Mr. Hood, if I
could ask the architect, since the pictures are down,
Mr. Wittes' pictures are down at this end, and we see
the wall, the top part of the applicant's house. What
is the height of the addition from the roof line up?

MR. ELMORE: I would estimate eight and a
half, nine feet to the top of the proposed roof from the
existing roof. Actually, eight feet is probably more
accurate. I would need to confirm that, though.

VICE CHAIRPERSON RENSHAW: So, in vyour

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

48

estimation, would nine feet pretty much obscure the trees
that are pictured here?

MR. ELMORE: I think it would in that
particular photograph, yes, but I'm not sure what that
is blocking the top of the view in that. I can't I

MR. GRIFFIS: Ms. Renshaw, you might want to
look at these also as they pass down also, because this
is the view from the south windows, third floor, same
area. And basically I think what Ms. Renshaw is getting
to is that edge is basically the new building line which
would project vertically up. You can see, as we pass
that down, what that view will be.

CHAIRPERSON REID: Right. This would be 1
what I was wondering as I was looking at 1it, was in
configuring it, looking on the second floor, you have
al now, I'mtalking to the applicant. You have a library
and one bedroom and three bedrooms on the third floor?

Okay. Now, I was Jjust thinking in terms of somehow
reconfiguration, because it's at the drawing stage, where
maybe perhaps the third floor could be set back. Is that
possible? And, some kind of reconfiguration so that that
would |1

MR. ELMORE: I think, although we've
considered that, I think I

CHAIRPERSON REID: You did?
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MR. ELMORE: I the Historic Preservation
Review Board would have difficulty with that.

CHAIRPERSON REID: That's why I posed it as
a question.

MR. ELMORE: I don't want to speak to their
opinions.

CHAIRPERSON REID: I was just wondering if
that could be done and that way you could, perhaps, just
do a reconfiguration with the rooms so that it could
accommodate what Mr. Wittes was referring to.

MR. ELMORE: One of the concerns that the
Historic Preservation Review Board had with the existing
addition, is that it's something that's clearly added.

The houses have become kind of a conglomeration of
additions on additions. They preferred I I shouldn't
speak for them, but my impression is that they prefer
the impression that this proposed addition would give,
where the rear of the house is simply pushed out to a
single plane.

CHAIRPERSON REID: Okay. All right. Thank
you very much Mr. Wittes. Do you have anything else to
say? Are there any questions for Mr. Wittes? Board
members? Okay, then closing remarks by the applicant.

Oh, I'm sorry.

VICE CHAIRPERSON RENSHAW: Yes, I have
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another question.

CHAIRPERSON REID: Of Mr. Wittes?

VICE CHAIRPERSON RENSHAW: No, not of Mr.
Wittes. Thank you Mr. Wittes. But, of the architect,
Mr. Elmore. You had stated, or did I not hear you
correctly, that this will extend out eight feet to align
with the current wall of the house? So, my question is
with Mr. Wittes' picture, is the building itself, the

addition, going to extend out this way in addition to

MR. ELMORE: No, the three-story portion of
the addition will align with that existing wall.

VICE CHAIRPERSON RENSHAW: Will align right
here.

MR. ELMORE: And there is a one-story bay
window which replaces the existing, I think it's two and
a half story bay window now, that will extend past that
line at the ground floor.

MR. GRIFFIS: Madam Chair, a quick question
I have. Looking at Drawing #12, the question of the
architect if I'm reading this correctly. The pochiate
(phonetic) walls or existing walls unfilled are the new,
is that correct?

MR. ELMORE: Yes.

MEMBER  GRIFFIS: Okay, so that would
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basically be showing us the impact area. The addition
on the third level, the proposed addition, it projects
out to the building line that is currently there below.

Is that equal to the adjacent townhouse? Is it similar
in construction in terms of building line?

MR. ELMORE: I'm sorry, are you referencing
Dr. Wittes' townhouse or the 1

MR. GRIFFIS: Yes.

MR. ELMORE: It is. Dr. Wittes' house 1is
shown on the opposite side.

MR. GRIFFIS: Right.

MR. ELMORE: Although I don't have firsthand
knowledge, aside from observations, from I

MR. GRIFFIS: But standing from observation
the back side of the building line of the adjacent
property, 2324, that extension is a three-level extension
that is similarly aligned with the proposed addition on
23267

MR. ELMORE: Yes, that's correct.

MR. GRIFFIS: Okay. A further question, more
going towards the design of the addition briefly into
it. I know the Historic Preservation Board has had ample
time to review it and is looking at it favorably. Was
there any discussion in terms of the fenestration that's

happening on that addition?
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Most of these townhouses in this area, that
I can see from the photographs in the case, actually have
a single double-hung window line with two double-hung
window line on the back side, creating that kind of
division on the rear elevation. Was there any discussion
of that at all?

MR. ELMORE: ©No, there wasn't in our
conversation with the Historic Preservation Review Board.

MR. GRIFFIS: Okay.

MR. ELMORE: With the staff people.

CHAIRPERSON REID: Let me ask you a question.
Excuse me one second.

MR. ELMORE: Yes.

(Pause.)

CHAIRPERSON REID: All right. Question?

MR. GRIFFIS: No, actually so that we don't
appear to be dealing with great things in secrecy, but
we're reviewing the photographs that were submitted by
the party in guestion. I think one of the important
pieces to keep in mind, is what actual angle you have
looking out that window.

I mean, it is a side window that is, if you
look directly out the window, you're going to be looking
on an adjacent structure. I think what's listed as the

view from the south window's third floor, shows that with
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the view towards the backyard, even with, in my opinion,
with the addition, we can visually project up. You still
have a large amount of green area that 1is viewed.
Certainly, there will be structure in view, but that's
inherent frankly in an attached or semi-attached
building.

So, just the point of clarification, we were
trying to get the view and establishing where that line
is on those photographs.

CHAIRPERSON REID: Okay. All right. Ms.
Renshaw?

VICE CHAIRPERSON RENSHAW: Mr. Elmore, I just
wanted to clarify that I'm looking now at, it has no
exhibit number, but it's your plans that were in our file.

On the first page, it shows the back end of the house
with what I take to be a deck arrangement. Over the door,
what is that? Is that just decoration?

MR. ELMORE: Oh, that's a decorative railing,
yes.

VICE CHAIRPERSON RENSHAW: So, there is no
room for any kind of chair or table or anything like that?

MR. ELMORE: No, there isn't. ©No. there's
no door to that. 1It's purely aesthetic.

VICE CHAIRPERSON RENSHAW: Okay.

MR. ELMORE: Those are their windows behind
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that.

CHAIRPERSON REID: All right. Any other
questions Board members? Comments?

MEMBER HINTON: I just wanted to talk about
the lot occupancy calculations. Did you prepare those
as the architect?

MR. ELMORE: I did prepare them.

MEMBER HINTON: You did, and did you find out
what the Zoning Administrator put on their calculations?

Is that 1in agreement with what you did, or 1is it
different?

MR. ELMORE: I believe it was, but I can't
I it is different?

MEMBER HINTON: Well 1

MR. ELMORE: I'll have to check.

MEMBER HINTON: I saw a note on one of your
plans that suggested there was about a one percent
increase.

MR. ELMORE: Yes, that's what, and it's been
guite a while since I did those calculations, but that
was what my calculations showed.

MEMBER HINTON: And what I would 1

MEMBER GRIFFIS: Clarification, is it a one
percent increase from what is currently there to what

is proposed?
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MR. ELMORE: No, it's a one percent increase
of the total lot area. We're adding about 30 square feet
to the footprint.

MEMBER GRIFFIS: I think we're saying the same
thing then.

MR. ELMORE: Oh, I'm sorry.

MEMBER GRIFFIS: So one percent, you are
increasing the building by one percent FAR?

MR. ELMORE: Yes.

MEMBER GRIFFIS: Okay. So, we're looking at
the variance. We will have an eleven percent, based on
the fact that it's existing non-conforming in FAR for
lot coverage.

MEMBER HINTON: Right. And I guess based on
the numbers that are on your plans, I wanted to pursue
that alittlebit. It looks like a wood deck that's coming
off at the first floor level. Did you count that into
your lot occupancy?

MR. ELMORE: That is an existing wood deck.

I believe I did. I think that's what the Zoning
Administrator said was required, although I'd need to
go back and check my calculations to be absolutely certain
of that.

MEMBER HINTON: Okay. Well, I would like to

know. I mean, I need you to be able to explain that,
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because when I look at your proposed addition, there seems
to be a part of the addition itself that is larger than
what's existing.

MR. ELMORE: Oh, vyes the stairs here 1T
think.

MEMBER HINTON: And so, 1if you're saying
you're only increasing by 30 square feet?

MR. ELMORE: Yes, I'm sorry. You're
referencing some wood stairs which go down from the
proposed addition, and those are not included in the
calculations.

MEMBER HINTON: Okay.

MR. ELMORE: And I don't know if they should
be.

MEMBER HINTON: The stairs themselves may not
be, but the landing at the top of the stairs, it appears
to me |1

MR. ELMORE: No, that is not either. The
structure that extends past the square bay window is a
wood stair open below. It's to my mind not part of the
house, but more of a landscape feature, but newly made.

MEMBER HINTON: According to the =zoning
regulations, i1if it's more than four feet above grade or
more, 1t counts toward lot occupancy.

MR. ELMORE: Yes, I'm not sure if it is. I
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can double check that.

MEMBER HINTON: It appears to me from your
elevation that it is and from counting the risers.

MR. ELMORE: Yes, I would have to check. I
could check that if you'd like.

MEMBER HINTON: Okay, and then the other deck
that is back in the one court. I think it's also a wood
deck.

MR. ELMORE: Yes.

MEMBER HINTON: That appears to be
significantly above grade of the yard, so that would also
count in lot occupancy if it's four feet or more above
grade.

MR. ELMORE: Oh yes, that's an existing deck,
but I believe that is calculated, that is included in
the calculations I believe but I'm sorry, I Jjust don't
recall.

MEMBER HINTON: Yes. Okay.

MR. ELMORE: It was, I think, February when
we applied for this.

MEMBER HINTON: Well, maybe we can continue
with the hearing. You can look into that.

MR. ELMORE: Okay.

MEMBER HINTON: Because I think we need to

clarify it and the reason is I'm not sure that what's
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listed here as the relief is actually the relief that's
being shown on the plans, so that's my concern.

MR. ELMORE: And does that differ from the
Zoning Administrator's? I'd have to check on what they
I

(Simultaneous voices.)

MEMBER HINTON: That's what I 1

MR. ELMORE: They have their's here. See,
they determined that the lot 1 so they don't give a
percentage.

MEMBER HINTON: Well, my problem with their
numbers, is they've allowed and provided but they don't
have existing.

MR. ELMORE: Oh, okay.

MEMBER HINTON: And what I'm trying to see
is what the increase is, i1s one of the things I'm looking
at. What the increase is, and then for the total, what
the variance is. So, those numbers I can't quite put
together from everything that's here, but maybe you could
do that for us.

MR. ELMORE: So you would like the existing
lot coverage?

MEMBER HINTON: Right.

MR. ELMORE: And then, is that 1

MEMBER HINTON: Yes.
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MR. ELMORE: 1 the only figure that you need
from us at the time?

MEMBER HINTON: Well, I think we should have
existing, and I think we should make sure that whatever's
listed here as proposed is correct and it does account
for everything 1

MR. ELMORE: It should include everything.

MEMBER HINTON: 1 that counts into 1lot
occupancy.

MR. ELMORE: Okay, which includes that wood
there.

MEMBER HINTON: Right, the stairs, the
landing, anything that is sort of structural that's above
four feet above grade counts to lot occupancy.

MR. ELMORE: Okay, I'll do that.

CHAIRPERSON REID: How long would it take him?

MEMBER HINTON: I don't know. And while I'm
on that actually, it appears to me from the drawings that
you actually have two open courts that don't meet the
requirement, rather than one, is that?

MR. ELMORE: I believe that's so. It's
always been a little unclear to us, but there's an existing
open court, and we are creating, which is referenced in
the Zoning Administrator's document, an open court on

the, I believe that's the west property line, which is
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created by our proposed bay window.

MEMBER HINTON: So then, you're not extending
the other court at all? You have a court on the other
side, and you're not changing that? Is that what you're
saying?

MR. ELMORE: That's correct. It's getting
I well, as you can see from our drawing, which |

MEMBER HINTON: Is it getting wider?

MR. ELMORE: No, it's not getting wider, it's
staying the same.

MEMBER HINTON: It's getting narrower.

MR. ELMORE: It's staying the same width, I
guess, if you determine the |1

MEMBER HINTON: Well, according to your plan
here.

MR. ELMORE: It gets narrower at one point
but the width, the minimum width remains. That was what
I was testifying to.

MEMBER HINTON: Okay, the minimum width
remains, although a portion of it that is currently wider
you are narrowing?

MR. ELMORE: Yes, that does get narrower which
is shown here.

MEMBER HINTON: So, you actually need relief

for courts on both sides of your building?
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MR. ELMORE: If you say so.

MEMBER HINTON: Okay.

MR. ELMORE: We were relying on the Zoning
Administrator's document.

MEMBER HINTON: I understand.

MR. ELMORE: And we were informed that that
would be the definitive document.

MEMBER HINTON: Right.

MR. ELMORE: I don't know if that's the case
though.

CHAIRPERSON REID: Ms. Hinton, I understand
you to say that the relief that was indicated in the Zoning
Administrator's letter is insufficient, that you need
additional relief?

MEMBER HINTON: I'm not sure. I guess what
troubles me is that when you read the letter, it talks
about needing relief from the regs that talk about the
width of an open court, and that's correct. But, when
you look at the notes and computations, they only measure
one court, but I believe there are two courts. I believe
there's I you don't think so? I think there's one on
each side.

MR. ELMORE: If you're looking at Drawing 127

MEMBER HINTON: Yes.

MR. GRIFFIS: And so for the addition, the
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bay extension out on the west side, you're saying that
that's creating a court? I think that would fall under
a side yard setback, wouldn't it?

MEMBER HINTON: Well, I think it's a court
because it is an area made up of a property line and two
building walls. So, that makes it a court, I think
according to the definition.

SECRETARY PRUITT: Madam Chair, just to add
some information. This has come before the Board before
and the Zoning Administrator has determined, while I think
some of the Board members don't necessarily agree, that
a court is just those two sides. Usually, I think, people
usually think of a court as a u-shaped type thing.

CHAIRPERSON REID: Right.

SECRETARY PRUITT: But the Zoning
Administrator has been interpreting it as just two sides,
and the definition reads that way.

MEMBER HINTON: That if there are two sides,
that makes it a court?

SECRETARY PRUITT: Right.

MEMBER HINTON: Right. And in this case, we
have three sides, because one of the sides can be a
property line.

SECRETARY PRUITT: Correct and it doesn't

have to be a structure, which makes it kind of unusual.
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MEMBER HINTON: Right, it can be a property
line, so I think that we actually have courts on two sides
now. One of them is existing, but is being made smaller,
and one of them I

SECRETARY PRUITT: One of them it appears I
I mean, they're Jjust an extension.

MEMBER HINTON: Yes, they're making a new
court.

MEMBER GRIFFIS: By the time you add up the
courts and the side yards, you don't have any room left
to build a building.

MEMBER HINTON: Well, there is a practical
difficulty, right?

CHAIRPERSON REID: Yes. I think that to be
on the safe side for us, we should add in the additional
court as you specified Ms. Hinton.

MEMBER HINTON: I think so.

CHAIRPERSON REID: That wouldn't I certainly
that would be prudent. Ms. Hinton, would you agree that
it would be prudent for us to?

MEMBER HINTON: Yes, Madam Chair, I think the
order can reflect that the Board considered two courts,
and it seems to be consistent with the public notice that
this is the type of relief that was being requested.

SECRETARY PRUITT: Madam Chair, for
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clarification, so we're going to amend the application
to include additional relief?

MEMBER HINTON: I think the relief 1 let's
find the agenda and read it because I think that was
already listed in the relief.

SECRETARY PRUITT: I'm just trying to be
clear.

MEMBER HINTON: It's just that when the Zoning
Administrator did the computation sheet, they only
measured one court, but I'm seeing two. That was my
concern.

CHAIRPERSON REID: Wait a minute. "Pursuant
to subsection 3104.1 for Special Exception to allow the
establishing of a nonconforming open court width." So,
it doesn't say.

MEMBER HINTON: Oh, so that's the one they
were dealing with, the establishment of the
nonconforming, so they apparently didn't notice the other
one that's being reduced.

MR. ELMORE: My  impression from our
discussions with the staff people at the permit office,
was that they felt that was an existing open court, and
admittedly, it is being changed.

MEMBER HINTON: Right.

MR. ELMORE: I'm Jjust giving vyou the
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information, my insight for what it's worth.

MEMBER HINTON: Yes. Okay. But I think that
both of these courts would come under that same relief
that's already been noticed, so I think we can do that.

CHAIRPERSON REID: Okay, well to be on the
safe side, then it probably would be best to add that
other court under the same variance that we have the
drafting for, so that it will include that.

MR. ELMORE: Okay.

MEMBER GRIFFIS: Madam Chair, just another
quick question for clarification. The rear yard on this
property, it's required to be 25 feet. It's actually
in excess of 42 feet, i1s that correct?

MR. ELMORE: Yes, although we measured the
rear yard from the square bay and the stair may have some
impact into that, but it will not affect the zoning.

MEMBER GRIFFIS: So, the rear yard
measurement of 42 1, plus or minus feet, actually 1is
measured from the furthest extent of the building line?

MR. ELMORE: Yes.

MEMBER GRIFFIS: Okay.

CHAIRPERSON REID: So, you're more than
adequate there.

MEMBER GRIFFIS: Yes, I believe so.

CHAIRPERSON REID: All right. Any further

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

66

questions, Board members? All right. What's your
pleasure? Oh, I'msorry. You can conclude your remarks,
closing remarks.

MR. CANTOR: We simply thank the board for
hearing our case. We really have nothing else to add
at this time.

CHAIRPERSON REID: Did you want to?

MR. CANTOR: We would like to request a bench
decision if that's possible.

CHAIRPERSON REID: Summary order? In
summary order?

MR. CANTOR: Yes, a summary order.

MR. GRIZZLE: Madam Chair, if I may as well
echo that. The property has been vacant, and we are
obviously anxious, assuming we are able to obtain
approval, to get the work started before winter. Thank
you.

CHATIRPERSON REID: Thank you. Board
members, what's your pleasure? Comments? Discussion?

Motion?

MEMBER GRIFFIS: Does the party have closing
remarks?

CHAIRPERSON REID: No.

MEMBER GRIFFIS: Okay, I'm sorry. Okay.

Good. Just a point of clarification.
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CHAIRPERSON REID: Mr. Hood?

COMMISSIONER HOOD: I would really prefer
someone else make the motion.

CHAIRPERSON REID: Okay.

COMMISSIONER HOOD: I mean, I can make it if
no one.

CHAIRPERSON REID: That's all right.

COMMISSIONER HOOD: Okay.

VICE CHAIRPERSON RENSHAW: Madam Chair,
before we go into a motion, could I reference the letter
that we received today from Mrs. Julius Kaplan, who lives
at 2312 California Street, and she is in support of the
application, but she states that the possibility of adding
another story, and thereby eliminating the setback, has
implications for neighboring houses and gardens, in that
the amount of sunlight is reduced from east and west,
as are views 1in those directions.

And, despite the reservations about the loss
of setback, she thinks the proposed addition and
renovation are attractively designed, and will
undoubtedly enhance the value of the property.

So, I Jjust wanted to make note of some
apprehension about the setback issue and adding another
story.

CHAIRPERSON REID: Okay. Thank you. Now,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

68

what exactly is Ms. Kaplan saying? That it is a guarded
type of support?

VICE CHAIRPERSON RENSHAW: It's a guarded
support as I read it. She has these reservations. She
talks about the owners letter to the neighbors stated
that the variance being sought currently applied to the
property, were drafted to apply to single-family detached
homes, and it's her understanding that the wvariance
granted is granted on a case-by-case basis. She feels
that granting this variance may provide a precedent for
a number of similar additions to houses in the 2300 block
of California.

There are 12 houses on the south side of the
block, five are freestanding, one is attached, six are
semi-detached. Nine of the houses have a setback at the
top story. The houses at 2330 and 2332 do not. The house
at 2344 has a steeply pitched roof, and she has
reservations about the loss of eliminating the setback,
which has implications for her neighboring houses and
the gardens.

And the amount of setback, however despite
the reservations on the loss of the setback, she feels
the addition will enhance the value of the property.

So, in any case, she's just pointing out what

the street looks like from the back.
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CHAIRPERSON REID: Okay, now. Thank you very
much Ms. Renshaw. Now, Board members can we move forward
with the motion?

MEMBER GRIFFIS: I move acceptance for the
variance relief regarding the enlargement to the existing
nonconforming single-family dwelling, and also for the
Special Exception relief with regards to the
nonconformity of the open courts in question.

COMMISSIONER HOOD: Second.

CHAIRPERSON REID: Mr. Griffis, do you feel
that the applicant has met his burden of proof and can
you speak to that please, in regard to the three-prong
test, uniqueness and practical difficulty?

MEMBER GRIFFIS: Yes. I think the burden of
proof has been met. I think the uniqueness comes. I
think the strong uniqueness obviously 1is the historic
nature. Also within the historic nature, the age of the
house that was built prior to the zoning that is current
today. I believe that they have looked at the impact
to the direct adjacent property, and have proven that
the impact is minimal, and limited.

I also believe that this will be actually
an asset, an addition to the neighborhood and to this
house, and I believe they've made their case in terms

of not having any negative impact on the zoning or the
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adjacent properties.

CHAIRPERSON REID: Also, I think that given
the fact that the zoning is for single-family detached,
and the property is semi-detached property in that
district, calls to the practical difficulty to comply
with the existing zoning regulations. Ms. Renshaw?

VICE CHAIRPERSON RENSHAW: Well, I'm just a
little bit concerned about the increase in height. I
don't see that there is this practical difficulty here
and hardship that the wvariance test requires. I am
unsure, and I didn't really get this from the testimony
of the applicant, why the addition couldn't be made in
the two-story arrangement versus the three-story
arrangement, other than the applicants seem to want to
put on some additional space on the third floor.

But, given the objections of Mr. Wittes, the
next door neighbor, and his objection to the view and
the sunlight arrangement, his particular case was the
third floor case. I am just wondering why there could
not have been some accommodation to making this addition
an attractive two-story addition, rather than a
three-story addition. So, I am unsure about voting in
favor of this.

CHAIRPERSON REID: Would you like to proffer

that as a question to the applicant? You didn't ask that?
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VICE CHAIRPERSON RENSHAW: Well, I will then
ask.

COMMISSIONER HOOD: So, we need to take the
motion off the table then, I think, Madam Chair.

VICE CHAIRPERSON RENSHAW: We would have to.

COMMISSIONER HOOD: We need to take the motion
off the table. We have a motion on the table.

CHAIRPERSON REID: Make a motion to 1

VICE CHAIRPERSON RENSHAW: No, it would have
to be the person who made the motion would have to agree
to take it off the table.

MEMBER GRIFFIS: I would move to table the
motion.

CHATRPERSON REID: For purposes of
discussion.

MEMBER GRIFFIS: Exactly.

CHAIRPERSON REID: All right, and you also
you second.

COMMISSIONER HOOD: Second to take the motion
off the table?

CHAIRPERSON REID: Right.

COMMISSIONER HOOD: I guess I have to so we
can discuss it, yes.

CHAIRPERSON REID: Okay, thank you very much.

VICE CHAIRPERSON RENSHAW: So then, now we
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can ask the applicant the question as to why a three-story
addition and not a two-story addition?

MR. CANTOR: The house currently only has two
bathrooms, and the purpose of this additional space is
to allow for the addition of a third bathroom. The house
has, you know, four bedrooms and it would then have reduced
it to three bedrooms, in order to do three baths.

Plus, with all the plumbing in the rear, to
do the additional bathroom would have meant really
significant destruction of the historic interior in order
to get piping in there.

That's the reason. It simply was a matter
of design.

VICE CHAIRPERSON RENSHAW: Is there a
bathroom on the third floor?

MR. CANTOR: Yes, there is.

VICE CHAIRPERSON RENSHAW: So, you're just
expanding a bathroom?

MR. CANTOR: No, we're adding a bathroom.

MR. ELMORE: There are currently three
bedrooms on the third floor and one small bathroom.

VICE CHAIRPERSON RENSHAW: And one small
bathroom?

MR. ELMORE: This house was built in 1910 1

MR. CANTOR: 1914.
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MR. ELMORE: Oh, excuse me, 1914. At the
time, kitchens and bathrooms weren't as important as they
are now.

COMMISSIONER HOOD: It preceded the zoning
ordinance. It preceded our regulations.

MR. ELMORE: Yes.

COMMISSIONER HOOD: Madam Chair, I believe
the applicant has met his burden of proof, and unless
there are any more questions, I think we need to go back
to the motion and not call for questions.

CHAIRPERSON REID: Just reaffirm your motion.

MEMBER GRIFFIS: Yes, I would reaffirm the
motion and bring it back on the table.

CHAIRPERSON REID: All right, Mr. Hood.

COMMISSIONER HOOD: I'll second.

CHAIRPERSON REID: All right. Any further
discussion? All right. All in favor?

(Chorus of ayes.)

VICE CHAIRPERSON RENSHAW: First, we're
supposed to get these calculations and things before
voting.

CHAIRPERSON REID: That's right. I'm sorry,
you're right. Youwere to give us the calculations before
we vote?

MR. ELMORE: Oh, I'll need a few minutes to
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do that.

CHAIRPERSON REID: Oh, vyou need a couple
minutes to do it?

MR. ELMORE: Well, if I'm going to calculate
it, I think I 1

CHAIRPERSON REID: Oh, I thought you were
doing it while we were |1

MR. ELMORE: No, I'm sorry, I was listening.

CHAIRPERSON REID: Ms. Hinton, is that going
to make a difference or you just want to have it for the
record?

MEMBER HINTON: I think I well, I would like
to have it before we vote, because I think it's important
to know what you're voting on.

MR. ELMORE: I'm happy to do that. I guess
I would just state, though, for clarification of our
approach to this, that we were told by the permit office
that the Zoning Administrator's evaluation of the
property was the definitive statement.

CHAIRPERSON REID: Yes.

MR. ELMORE: And that may not be, but we've
been operating on that assumption, so if we appear
unprepared, that's the reason.

CHATIRPERSON REID: We understand that.

MEMBER HINTON: That's the way it is, and the
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Zoning Administrator does make that determination which
you have every right to rely on. Sometimes when cases
get here, different Board members notice things that the
Zoning Administrator may not have noticed, and so
sometimes we ask questions about that. But, you were
right to rely on that determination. My reason for asking
you, 1s I thought it seemed to me that the lot occupancy
listed on your drawings was different than what the Zoning
Administrator came up with.

MR. ELMORE: I see.

MEMBER HINTON: So, I thought that you might
be able to explain the difference.

MR. ELMORE: Well, I would imagine that
difference does have to do with our not including that
wooden stair in our calculations, i1f the Zoning
Administrator did include it in theirs.

MEMBER HINTON: Right.

MS. BAILEY: Madam Chair, a suggestion.
Would it be appropriate to maybe take the next case while
Mr. Elmore has an opportunity to work out the numbers?

CHAIRPERSON REID: Well, he said he only needs
a couple minutes and we have a motion and a second on
the floor, so.

MR. GRIFFIS: Ms. Hinton, from my own

identification, you are asking for the recalculation
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because vyou're seeing, if I'm correct, the Zoning
Administrator's spreadsheet saying that there's 277.5
square feet variance relief needed. And, you're saying
on Drawing 12, it's listed as 30 square feet, which would
be about a 1.2 percent. So you're trying to find the
difference there?

MEMBER HINTON: I want to make sure that that
is what the difference is, that because we have 30 square
feet shown on the one drawing and then we have 275 and
I don't have anything from the Zoning Administrator that
says what was included in the 275.

MR. GRIFFIS: Right.

MEMBER HINTON: So, I'm just trying to make
sure that the numbers work.

MR. GRIFFIS: Right.

MEMBER HINTON: And for me to understand what
was counted within that lot occupancy.

MR. GRIFFIS: Okay. Yes. I'm just trying

to figure out what you're asking, but that's basically

it.

MEMBER HINTON: Exactly.

MEMBER GRIFFIS: Okay.

COMMISSIONER HOOD: Madam Chair I oh, I'm
sorry.

MEMBER GRIFFIS: Go ahead.
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COMMISSIONER HOOD: I was just going to
suggest that we maybe take a five minute break.

CHAIRPERSON REID: I don't want to take a
break with a motion on the table.

COMMISSIONER HOOD: Because what will happen
is we'll have more and more stuff added to this record.

So, I mean, if we give him a little time, but while we're
waiting on him if we continue, we'll keep adding different
things and we'll go back in a different direction. So,
I was thinking if we just took a five minute break, but
that's up to my colleagues.

MEMBER HINTON: Rather than taking a break,
maybe we can talk about this relief because I don't know,
maybe I'm just being really slow today, but this is still
unclear to me. Are we granting a variance for lot
occupancy? Is that one of the things that's listed?
Because it seems to me that what's listed is an addition
to a non-conforming structure is that 1 I mean, that in
itself is a wvariance, making an addition to a
nonconforming structure. And then it appears to me that

there's also going to be an increase in lot occupancy.

I don't understand these numbers for side
yard, where we're given that one of the side yards is

4.3 feet, where I see on these drawings the property line
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is coming right out. The building is on the property
line on both sides, so I don't think there's a side yard
at all.

MEMBER GRIFFIS: To me looking at that, and
I had the confusion, it looks as if the side yard and
the court were calculated as separate, but were double
counted essentially, which doesn't make any sense.

MEMBER HINTON: Yes. You're required, I mean
in the 1

MEMBER GRIFFIS: No, actually it's Jjust
listed that courtyard where the stairs are, where the
existing wooden deck is, is counted as a side yard setback,
and a court by definition.

CHAIRPERSON REID: Oh, I see what you're
saying.

MEMBER GRIFFIS: It should be one or the
other.

CHAIRPERSON REID: One or the other, okay.

MEMBER GRIFFIS: Right, and that it is
existing. See, the other interesting piece here is in
terms of the ZA spreadsheet variance. We're granting
variance for the existing nonconformity and the addition,
the new work proposed.

MEMBER HINTON: That nonconformity in regard

to lot occupancy?
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MEMBER GRIFFIS: All of it is what I'm saying,
because if we grant the wvariance according to the
spreadsheet, the side yard setback of eight percent needs
100 percent variance.

MEMBER HINTON: Okay. And see this is what's
confusing me, because normally when you have something
that's nonconforming, you don't grant variances for the
existing condition. You would only grant variances for
any proposed changes that also need relief for the
extension of the nonconforming.

SECRETARY PRUITT: I believe it's the
extension of the upper stories that is triggering parts
of this.

MEMBER GRIFFIS: That's my understanding too,
and I think we ought to proceed in that manner.

SECRETARY PRUITT: Because it's in addition.

It's not just on the ground level, but it's going up,

Is it a two-story nonconformity? So, it's increasing
or changing lot occupancy because of the footprint that's
existing or that we propose. So, even if he didn't change
the footprint at all but extended up, he'd still need
the same type of relief.

MEMBER HINTON: I agree with that and that's
true, but I think we are changing the lot occupancy.

SECRETARY PRUITT: With the small addition
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at the ground level, is that it?

MEMBER GRIFFIS: I may be able to clarify that
at this point if you would like.

SECRETARY PRUITT: Great.

MR. ELMORE: The offers are in.

CHAIRPERSON REID: Speak into the mike.

MR. ELMORE: I'm sorry. The existing lot by
my quick calculations here, which, now this includes the
existing deck and the existing rear addition. Actually,
I just noticed I forgot one small item. I'll just give
you the catch up figures I have at the moment, though.

The existing lot occupancy is 1,335 square feet. Our
proposed lot occupancy is 1,355 square feet. ©Now, I've
neglected to add in a small greenhouse which will increase
the lot occupancy by perhaps 25 or 30 feet. So, I think
we can say that it may well be the lot occupancy is smaller.

They're essentially the same, and I can go through the
calculations again if you'd like.

MEMBER GRIFFIS: Where are the greenhouses?

MR. ELMORE: I think that's probably shown
in the photographs you all have available. The existing
bay window extends all the way to the I

MEMBER GRIFFIS: Oh, I see.

MR. ELMORE: 1 ground, and it projects out

at the ground level further than, so I neglected to include
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that. I'll calculate it right now though.

CHAIRPERSON REID: Oh, I see that.

MEMBER GRIFFIS: This little thing.

CHAIRPERSON REID: Just that 1little part
here.

MR. ELMORE: That adds 21 square feet, so the
existing is, they come about to be essentially the same.

The existing lot occupancy is 1,356 square feet by my
admittedly quick calculations here. The proposed lot
occupancy is 1,355 square feet. Yes, the stairs are
included and all decks and stairs are included in that.

I guess I should also emphasize that all the construction
at the front of the house, the stairs, driveway there
are on public space so they're not included in our
occupancy calculations.

MEMBER HINTON: Okay. So, it sounds like we
have an addition to a nonconforming structure. We have
an increase | we need a variance for an increase in lot
occupancy.

MR. ELMORE: I don't know that we do need that.

MEMBER HINTON: Oh, you think it's the same.

MR. ELMORE: By these quick I if we can get
a variance for an increase that might |1

MEMBER HINTON: I have to tell you from the

drawings, it appears to me that there is an increase and
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I think just to be safe, why don't we assume that there
is an increase.

MR. ELMORE: Okay. I think the reason it
appears that there is an increase, 1is because there is
an existing wood deck which is larger than our proposed
wood deck. So, you may be focusing on the plan, the
footprint of the building, and not including the existing
wood deck.

MEMBER HINTON: Okay, and how high is that
wood deck from the ground?

MR. ELMORE: One of the wood decks that you
referenced which in I

MEMBER HINTON: Is it up at the first floor
level or is it at ground level?

MR. ELMORE: Yes, it's perhaps 4'6" above the
ground.

MEMBER HINTON: Okay. Well, since we don't
have the exact numbers, I think the safer thing at this
point would be to assume that your lot occupancy is larger,
even though it may be minimally. If we don't grant that
waiver or the wvariance and then when you go to pull a
permit someone disagrees with that, you're going to have
to come back here.

MR. ELMORE: Yes.

MEMBER HINTON: So, there's no sense in that.
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MR. ELMORE: We really appreciate that.

MEMBER HINTON: Based on the fact that we're
not exactly sure what the numbers are, I think it probably
is safer to assume that there is going to be some increase
in lot occupancy. Why don't we do that, okay?

So, we have the addition to the nonconforming
structure. We have an increase in lot occupancy. We
have the establishment of a nonconforming court, and we
have an increase in the nonconformity of an existing
court.

Now, the <courts appear to Dbe Special
Exception, is that right? Everyone else?

CHAIRPERSON REID: I think so.

MEMBER HINTON: I'm seeing the changes to the
court come under Special Exception.

CHAIRPERSON REID: Special Exception, yes.

MEMBER HINTON: But the addition to the
structure and the lot occupancy are under the variance.

CHAIRPERSON REID: Okay.

MEMBER HINTON: Okay? Would vyou like to
help?

MS. SANSONE: Excuse me. Well, the 1lot
occupancy as long as it's I sorry, no.

MEMBER HINTON: Okay.

CHATIRPERSON REID: We need to amend the Motion

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

84

on the floor.

MEMBER HINTON: Right.

CHAIRPERSON REID: To include |

MEMBER HINTON: So now, I'm thinking Mr.
Griffis, now if we are all in agreement that that's the
relief that we're looking at, would you take a look at
that and maybe make your Motion again or make whatever
Motion you feel appropriate?

MEMBER GRIFFIS: I am in agreement, and I
would accept the amendments to the Motion if you want
to state them again.

MEMBER HINTON: I guess the Motion then would
be to grant a variance for an addition to a nonconforming
structure, a variance to increase the lot occupancy, and
Special Exceptions to establish a new nonconforming
court, and to increase the nonconformity of an existing
court.

MEMBER GRIFFIS: Correct. I would, if I
might, just state that under lot occupancy that we would
move to accept the variance increase as calculated and
that calculation could be submitted so that we have a
square footage that we're actually looking at.

MEMBER HINTON: Right. I think we can either
say as calculated, or we could rely on what's in the

record, which is the Zoning Administrator's number.
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MEMBER GRIFFIS: Or, actually the record on
Sheet 12 says 30 square feet increase.

MEMBER HINTON: Right.

MR. ELMORE: That is.

MEMBER HINTON: Why don't we go with that.

CHAIRPERSON REID: It's reflected on Exhibit
#12 submitted by the applicant.

MEMBER GRIFFIS: Very good.

MEMBER HINTON: Good.

CHAIRPERSON REID: Got that?

MEMBER HINTON: So then I'll second that

Motion.
CHAIRPERSON REID: No, Hood already seconded.
MEMBER HINTON: Oh, it is already?
COMMISSIONER HOOD: I'll second it with the
amendments.
MEMBER HINTON: Great.
CHAIRPERSON REID: Okay. All in favor?
(Chorus of ayes.) Opposed? (Silence.) We went all the

way around the robin on that one. Okay, Ms. Bailey are
you going to record the vote?

MS. BAILEY: If you'd like. Motion made by
Mr. Griffis, seconded by Mr. Hood, Ms. Renshaw, Ms. Hinton
and Ms. Reid in agreement, to grant the application as

amended by the Board.
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CHAIRPERSON REID: All right. Thank you.

MR. ELMORE: Thank you.

MR. CANTOR: Thank you very much.

CHAIRPERSON REID: You're quite welcome.
You should have your Order in approximately three weeks
or so, but don't call. Don't call the office. It should
be coming out.

MR. ELMORE: We promise not to.

MS. BAILEY: Madam Chair, are you ready for
the next case, the last case?

CHAIRPERSON REID: What we were doing was
reversing the Order. I think that we had decided to take
I where's your Agenda? Let me take a look at your Agenda
because I don't know where mine is. The case | where's
your Page 47? All right. We had decided to reverse the
order and take Vinay Pande, 16710 next. I think that
was the one in which there was a request for a
continuation, was it not?

MS. BAILEY: Yes, Madam Chair.

CHAIRPERSON REID: All right. There's still
no one here in regard to that case? Okay, well then what
we'll do is we'll take a recess at this point and then
we'll come back and do the last case, and also we'll again
we'll call up this case 16710 to see if anyone has appeared

to ask 1in person. We have a written request for
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continuation. All right. Thank you.
VICE CHAIRPERSON RENSHAW: TIs this the
gentleman who is here for the next case?

CHAIRPERSON REID: I'm sorry, Sir are you here

for?
MR. COGSWELL: I'm Mr. Cogswell.
CHAIRPERSON REID: Okay Mr. Cogswell. Thank
you very much. We'll have a short recess, about ten

minutes, and then we'll proceed with the last case of
the morning.

(Whereupon, the above-entitled matter went
off the record.)

MS. BAILEY: Was there someone we're
postponing Ms. Reid, sorry? Was this the one we're
postponing?

CHAIRPERSON REID: No.

MS. BAILEY: Okay. Application 16728 of John

S. Cogswell, pursuant to 11 DCMR | 3104.1 for a Special
Exception to allow the construction of a carport under
Section 223, not meeting the lot occupancy requirements
(Section 403) in a DC/R-5-B District at premises 2105
N Street, N.W. (Square 69, Lot 214).

All those wishing to testify I sir, are you
here for Mr. Cogswell's case? Okay.

(Witnesses sworn.)
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MS. BAILEY: Madam Chair, the application is
ready to go forward. There is a minor matter. Mr.
Cogswell's affidavit of posting indicates that the
property was not posted for the entire duration of time.

As you know, fifteen days are required and it was less
than that. Other than that, the application is ready
to go forward, Madam Chair.

CHAIRPERSON REID: When you say less Ms.
Bailey, how much less?

MS. BAILEY: It's posted for thirteen days
and fifteen are required.

CHAIRPERSON REID: So, just two days.

MS. BAILEY: Yes ma'am.

CHAIRPERSON REID: Okay. Board members, any
discussion, comments regarding the fact that the property
wasn't posted for the entire time? He would need a waiver
to allow the application to go forward.

COMMISSIONER HOOD: You want a Motion Madam
Chair? No objection.

CHAIRPERSON REID: I think a Motion would be
fine.

COMMISSIONER HOOD: I'll make a Motion we
waive the requirements for Application 16728.

CHAIRPERSON REID: As far as in regard to the

posting of the property?
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COMMISSIONER HOOD: I'm sorry, in regards to
the posting.

VICE CHAIRPERSON RENSHAW: Second.

CHAIRPERSON REID: All in favor.

(Chorus of ayes.) Opposed? (Silence.)

MR. COGSWELL: Should I explain?

CHAIRPERSON REID: It's kind of after the
fact.

MR. COGSWELL: It's after the fact,
certainly. I was out of the country from May 23" to the
26" of June, and so the first thing I did the morning
after I came back was to come and get that signed and
put it up. But, it was two days.

CHAIRPERSON REID: Thank you.

MR. COGSWELL: Yes. When I 1

SECRETARY PRUITT: Excuse me, Madam Chair.

I'msorry Mr. Cogswell. Ibelieve there were some issues
or some concerns about the advertisement in the zoning
relief, you may want to address now before Mr. Cogswell
presents his case.

CHAIRPERSON REID: All right. Mr. Cogswell,
I think that staff spoke to you about there being a little
discrepancy in regard to the relief that was being
requested?

MR. COGSWELL: Yes.
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CHAIRPERSON REID: And as such, we need to
amend the relief that is before us to reflect a variance
for, under Section 403 to allow for lot occupancy
variance, Section 403.

MR. COGSWELL: That actually 1is lot
occupancy.

CHAIRPERSON REID: Yes.

MR. COGSWELL: And that's what I've always
understood it was actually.

CHAIRPERSON REID: Okay, and then also to
reflect the Special Exception on the 2300.8 for the
carport.

MR. COGSWELL: Yes.

CHAIRPERSON REID: So, we basically we're
going to amend the relief that's being requested to
reflect those changes.

MR. COGSWELL: Fine. Yes.

CHAIRPERSON REID: I guess we need to vote
on that as well. I would move that we amend the requested
relief to reflect the variance under Section 403 for the
lot occupancy in excess of that allowed, and also for
Special Exception under 2308.8 for the carport.

VICE CHAIRPERSON RENSHAW: Second.

CHAIRPERSON REID: All in favor?

(Chorus of ayes.) Opposed? (Silence.)
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MR. COGSWELL: My understanding is that is
because a carport normally should be attached to the basic
Structure?

CHAIRPERSON REID: Right.

MR. COGSWELL: And in this case, I don't see
any way that that could be done.

CHAIRPERSON REID: Right. Would you start
please by giving your name and address?

MR. COGSWELL: Yes. John S. Cogswell and I
live at 2105 N Street, N.W. 20037.

CHAIRPERSON REID: Okay.

MR. COGSWELL: I'm not sure the best way to
present this, but when I moved into that house on New
Years Day of 1978, now the house was built in 1912, and
it's the last of a row. On one side, of course, there's
an attached house. On the other side, to the east, is
a freestanding apartment building which is now
condominiums with a parking lot around it and a wall
between me and it, although my house wall actually is
the wall next to the carport or next to the car lot.

Behind the house, when I moved in, was a
garage made out of corrugated galvanized metal, just
wriggly stuff that they used touse. And it was in ruinous
condition. You could lean against it and it would tilt.

It had fist-size holes rusted through it, so it wasn't

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

92

really usable and I was a little bit afraid of it. The
seller of the house agreed to tear it down and haul it
away. I didn't have a car at the time in any case.

Since then, I've been able to buy a car and
I use the space surrounded by the existing foundation
as parking space. There's a tree I well, on one side
there's a retaining wall which is about shoulder height,
about five feet high. On the other side is the enclosure,
the old foundation which is to reach the level of the
alley behind the house. It's about two feet below the
level of the backyard, which had been paved with brick
basically.

What I'd like to do is simply cover that,
because the tree, which turns out to be a sugar maple
oddly enough, drips little things during the spring and
drops leaves otherwise, and those little things get all
in the vents of the car and in the windows and whatever
and stains the car. 1I'd like to protect the car largely
from that tree, but I want to keep the tree because it's
the only green around there. I'm reminded of what came
up before, in this case just Dbefore this. What I
basically want to do is put a cover over that.

On the side where the retaining wall is, it
would pretty much close it off. There would be probably

a space maybe a foot high, although I'm not exactly sure
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how high the roof by standard practice would be. But
then on the other side, it would be open, on the west
side.

There's a walkway on that side with a small
gate as it is now.

CHATIRPERSON RETID: Yes.

MR. COGSWELL: Out into the back alley where
the garbage can is put out, and I would retain that pretty
much on that side. But then you would come in to this
garage space or this carport space from that side. And
on the house side, it would be walled in.

I've got a design from the architect to
re-lay the brick and have some planting areas along the
back of the house and around on the sides and everything.

In my view, it would be a definite improvement.

I have a neighbor behind me who, until about
a year and a half ago, was always very friendly and I
would wave at him. I saw him when I came out of that
gate one day and was confronted directly by him, and I
said "oh Ray, I'm sorry this looks so bad because it's
all torn up and the fence is falling down, but pretty
soon I'm going to do something about it" and he said "it's
about time" and turned on heel and walked away. But,
I think he'll be pleased with the result.

I do want to have a door on that carport
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between the alley and it. In other words, close it up,
just as the gate does now with the fence. Then rebuild
the fence to conform with that, so it would be more or
less a uniform enclosure incorporating that carport
cover.

VICE CHAIRPERSON RENSHAW: Mr. Cogswell, are
you going to do anything to the floor of the parking area?

MR. COGSWELL: Doesn't need to be.

VICE CHAIRPERSON RENSHAW: It doesn't, it's
just a slab.

MR. COGSWELL: Oh vyes. Yes, there 1is
actually, water collects in the back of it, the south
end of it a little bit, and I'd like to raise the level
of that if they can just put another layer of concrete
or something, so it will drain out.

VICE CHAIRPERSON RENSHAW: Pitched the other
way?

MR. COGSWELL: Although I think maybe with
the cover, some rain will get in of course, but not a
great deal I don't think. I originally, if you see the
plans, the architect and I talked about it at one point
and I thought it would be nice if I could just go out

onto a deck, and the deck would extend out over the car.

But there are various problems with that,
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not the least the expense of it, but also because the
level of the back door is below, you'd have to come out
the door, go up about three steps to get to that level,
in order for it to be sufficiently over the car. And
I just don't want that, you know. It would enlarge the
visible space of the yard because you could incorporate
the space which is now occupied by the car into that,
but it isn't worth the expense and I wouldn't like to
have to go out and go up.

Then I decided I didn't want to be sitting
up there in the air, and I thought I couldn't get through
this board to build a fence way up there, you know. That
would raise the whole thing so high.

So, I think what I'11 do is take up the bricks
and then put them back down in a slightly, well not very
different configuration with some planting areas around
the edge.

VICE CHATRPERSON RENSHAW: So you plan to have
an entire new fence erected?

MR. COGSWELL: Oh, I have to. This one's
falling down.

VICE CHAIRPERSON RENSHAW: This one is?

MR. COGSWELL: Yes. This one is, in fact,
attached to a chain link fence, and I don't know whether

the chain link fence belongs to me or the neighbor. But
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anyway, it's attached right now to the chain link fence
with string, which I've gone out there and tied it up
because the original metal thing, the fence is rotten,
and the nails have come out, you know the screws that
hold it on have come out. So, I'm just holding out for
as quick as we can do something about it.

MEMBER GRIFFIS: Was there any discussion
about utilizing the roof of the garage for a patio space?

VICE CHAIRPERSON RENSHAW: He did I he was

MR. COGSWELL: No, that's what I was
originally thinking we could do, you see, 1is we could
go out over there.

MEMBER GRIFFIS: No, but I thought you were
saying that that came off of I I understand that part
which was actually part of the rear yard coming out of
the back door.

MR. COGSWELL: Yes.

MEMBER GRIFFIS: You'd walk onto a deck that
would take you to the carport structure.

MR. COGSWELL: Yes. Not anymore.

MEMBER GRIFFIS: I was wondering if you ever
looked on top of the carport structure, because basically
what I'm seeing in the plans is you have three solid walls

for this structure, that is the back side, the adjoining
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side, and then the garage door side. You have an opening
on your courtyard which would actually be the west.

MR. COGSWELL: No, it actually I yes, the west
is just a walk space which is about ten feet wide.

MEMBER GRIFFIS: Correct. If I'm reading
these plans correctly I

MR. COGSWELL: That would be open.

MEMBER GRIFFIS: I that is the open side of
the carport.

MR. COGSWELL: Yes, except about maybe a foot
or a foot and a half on the east side above that retaining
wall. Does that make any sense?

MEMBER GRIFFIS: It does make sense.

MR. COGSWELL: It's a 1little hard to
visualize.

MEMBER GRIFFIS: Yes. You put that in just
for light and air? 1It's unglazed.

MR. COGSWELL: Honestly, I didn't even think
about it. That's the way the design I thought ended up
after the architect. He said "I'll go and draw something
up" and that's what it was like.

MEMBER GRIFFIS: We don't have elevations of
that. I'm just thinking maybe we do.

MR. COGSWELL: Oh well, I've got his original

plan with a lot of lines through it, showing how he has
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undone that original stuff.

MEMBER GRIFFIS: I'm not sure it's critical
for the file, unless others feel.

MR. COGSWELL: Do you have I you should. Do
you have anything that looks like that?

MEMBER GRIFFIS: That's what we're looking
at.

MR. COGSWELL: Oh, okay.

MEMBER GRIFFIS: You have the north south
section and then the plan.

MR. COGSWELL: Yes.

MEMBER GRIFFIS: That is the half inch scale
drawings for the last revision date being 12 December,
2000.

MR. COGSWELL: Yes, I think I see what you're
I well, T know what you're talking about. On the side
where the tree is, which is east, which is running across
the bottom of the page, my understanding is that there
would be an opening but only about like that, because
we wouldn't fool with that wall, which as I say is about
five feet high. But then, you've got to add something
in order to be high enough to walk around underneath it
getting in and out of the car. So, I don't know how high
that would be.

MEMBER GRIFFIS: That strikes me as perhaps
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a security issue for your own storage in that area. Would
that not be accessible from that five-foot wall?

MR. COGSWELL: No, not really. Years ago,
I locked myself out one time and there's some steps.
If you can visualize this, if you're looking at what is
now the back fence.

MEMBER GRIFFIS: Yes.

MR. COGSWELL: To your left is about five or
six steps that go up. Now, it used to be that you could
go up those steps and then you could walk your way around
the fence which belongs to the apartment building next
door, and then hop down into my space. And I, in fact,
locked myself out one time and I had a key hidden back
there, so I could get in that way. So, I did that.

But recently, some kids probably from the
junior high down the street, have been smoking those funny
cigarettes or something and drinking beer and so forth
behind that apartment building, so they put a gate there,
so you can't get in there, and I was delighted to see
it, because then you can't get into that space and hence
up on top of there and into my space. So, I'm careful
to make sure I have the key with me now when I go out.

But, I don't think it's a security issue. But if it
is, maybe that should be addressed. Maybe I should do

something about that. What can I do? Should I fence
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it off or something in some way? I'm not kidding.

MEMBER GRIFFIS: I think your architect could
have some ideas.

MR. COGSWELL: Getting in off the roof, that
is a consideration.

MEMBER GRIFFIS: He's basically putting in
what would appear to be, we don't have the elevation,
perhaps called a type of other story, unglazed, just an
opening. You may look at just penetrations in that wall
that are of, you know, size that would let light and air
in for <circulation and wventilation, but would not
necessarily allow somebody to crawl in or view it as good
access into it.

MR. COGSWELL: Put bars on it or something
that would let light and air in but not.

MEMBER GRIFFIS: But yes, that's 1

MR. COGSWELL: But I want that because there
won't be any light except what comes from outside.

MEMBER GRIFFIS: Right. ©No, I think it's an
excellent idea. That's all I have.

CHAIRPERSON REID: Okay any other questions
Board members? Okay, Mr. Cogswell, did you have anything
else to say?

MR. COGSWELL: No, except if you have any

other issues like this, that's a very interesting
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observation which I had not thought about, and if you
have any others about this or any problems with it, let
me know and we'll deal with it.

CHAIRPERSON REID: Okay. Now, for the
variance, let's see what we can do to try to walk you
through this because we know that you came today prepared
for a Special Exception, and now I amended your
application to reflect a variance, and the relief that
is required under the variance says that you have to
demonstrate that you are able to, for the relief that's
being requested, that you are able to show that. There's
a three-prong test, are you familiar with that?

MR. COGSWELL: Not really.

CHAIRPERSON REID: That you have to show that
something that's unusual and unique about your property
that would cause you practical difficulty to be able to
comply with the existing zoning regulations.

MR. COGSWELL: Yes, the only thing I had known
up to today was that the house itself covers, I think
it's something like 52.3 percent of the property. To
build this carport will cover enough that it will go beyond
the, I think it's 60 percent rule, by I'm not sure how
much, three or four percent.

CHAIRPERSON REID: The house is

nonconforming.
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MR. COGSWELL: The house already is
nonconforming.

CHAIRPERSON REID: Right, and that would
preclude your being able to comply with the 1ot occupancy.

MR. COGSWELL: Oh, I thought the house itself
was within the lot occupancy regulation, which I thought
was 60 percent.

CHAIRPERSON REID: You said the house is what?

MR. COGSWELL: I think it's 52.3 or 53.2,
something like that.

CHAIRPERSON REID: Oh, I'm sorry. All right,
so your house is okay. All right.

MR. COGSWELL: So, it's a little bit below.

CHAIRPERSON REID: Yes.

MR. COGSWELL: But if you added this other
space, it would knock it above by two percentage points.

CHAIRPERSON REID: Right, then you'd I okay.
But the question is, what is it about your property right
now that is unusual and unique? That's why you need the
variance is because of the fact that it's going to cause
it to exceed the lot occupancy.

MR. COGSWELL: Yes, that's the only thing that
I know of.

CHAIRPERSON REID: Right. Board members,

can you try, let's try to assist him in that he didn't
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really come here prepared.

MR. COGSWELL: That's something I really
don't understand.

CHAIRPERSON REID: Is there anything we see
that we could put out to him that would perhaps enable
him to meet the first prong of that test? The lot itself,
is a regular rectangular lot, looking at the survey.

MEMBER HINTON: Madam Chair, I would suggest
that maybe the unique condition of this property is the
existence of the foundation walls from the garage that
existed a few years ago, that unfortunately was allowed
to get into such a dilapidated condition that it was
removed rather than repaired. Had it been repaired, it
would be an existing structure that predated the zoning
regs.

MR. COGSWELL: I've said to many people that
the irony is if I left the thing there |1

CHAIRPERSON REID: You wouldn't have this
problem.

MR. COGSWELL: I I could rebuild it and I
wouldn't have this problem.

CHAIRPERSON REID: Right.

MR. COGSWELL: It's I'm adding something now.

MEMBER GRIFFIS: Tell all your neighbors

that, because it's a lesson learned.
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MR. COGSWELL: Exactly, don't tear anything
down.

MEMBER GRIFFIS: Exactly.

CHAIRPERSON REID: Okay, so that's not the
case with the rest of the neighbors or anyone else in
that particular community?

MR. COGSWELL: No.

CHAIRPERSON REID: Okay, then that would then
make that a unique situation, unique in the land that
would cause practical difficulty for you to comply with
the existing zoning regulations.

MR. COGSWELL: Yes, because I see your point
now, is that it becomes impossible for me to comply because
of that circumstance.

CHAIRPERSON REID: All right, and then the
next prong 1s adverse impact. Have vyou had any
complaints. You posted your property and you notified
the people within 200 feet that you were going to come
to the Board for the relief that you're requesting. Was
there any I

MR. COGSWELL: Not so far.

CHAIRPERSON REID: I opposition or anyone
had any 1

MR. COGSWELL: No, haven't heard from

anybody.
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CHAIRPERSON REID: I objection to it in
regard to traffic, parking, noise, light, air?

MR. COGSWELL: No, not so far.

CHAIRPERSON REID: Okay. And the last part
is, do you feel that it does not impair the intent and
integrity of the zoning regulations and the map for the
relief that you're requesting?

MR. COGSWELL: I don't think so, no.

CHAIRPERSON REID: Okay. All right.

MR. COGSWELL: I was thinking about light and
shadows and all of that, but there's a wall and then on
top of that is a fence, so it's not going to prove to
be a problem.

CHAIRPERSON REID: All right then, in regard
to the next segment of our test, which is the Office of
Planning report which there does not appear to be an Office
of Planning report. Government reports, Office of
Planning and then the ANC within which the property is
located. We did have a letter from the ANC.

VICE CHAIRPERSON RENSHAW: Yes.

MR. COGSWELL: Yes, I went to their meeting.

VICE CHAIRPERSON RENSHAW: And the letter of
May 16", signed by Vince McCohn, the Chair, states that
they had a regularly scheduled meeting on May 9, 2001,

at which time the ANC considered the application for a
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Special Exception relief from Section 223.1 to allow a
percentage of lot occupancy in excess of that allowed
in a single-family dwelling in the R-5-B zone, pursuant
to Section 403.

With six of the seven commissioners in

attendance, that was a quorum, properly noticed meeting.
They passed unanimously a motion that stated that ANC-2B
supports the approval by the BZA of the Special Exception
request of John Cogswell for an additional carport
building over an existing garage foundation at 2105 N
Street, N.W.

CHAIRPERSON REID: Okay, so they would be
afforded the great weight to which they are entitled,
and there is no one here in support or in opposition,
so closing remarks by the applicant.

MR. COGSWELL: The missing commissioner was
Marilyn Newton, who lives down the street from me. I
wrote her a letter when I was in the process of getting
the zoning approval. She called me and said that she
saw no problem with it, so I feel fairly comfortable with
that ANC recommendation. Everyone seems to think it's
all right.

CHAIRPERSON REID: Okay. Closing remarks
Mr. Cogswell?

MR. COGSWELL: Nothing, except I hope that
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you will approve, because I think it will be a definite
improvement to, not only my benefit, but also to the
appearance of the alley back there and to the neighborhood
generally. And, as far as I can see, 1t won't be to
anyone's detriment really.

CHAIRPERSON REID: Would you like to request
a Summary Order Bench Decision, meaning that you will
receive a decision today?

MR. COGSWELL: Sure, yes please.

CHAIRPERSON REID: Okay. Board members? I
move that we approve this application. I feel that Mr.
Cogswell, the applicant, has demonstrated that he has
met his burden of proof for both the variance and the
Special Exception, that given the fact that the property
is unique predicated upon the fact that it had an existing
pad there where a building had been razed, which caused
the practical difficulty for him to be able to comply
with the existing regulations. There does not appear
to be any adverse impact, nor does it appear that the
intent and integrity of the zoning regulations and map.
Do I hear a second?

MEMBER GRIFFIS: Second.

CHAIRPERSON REID: All in favor.

(Chorus of ayes.)

CHAIRPERSON REID: Any further discussion?
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All in favor, aye?

(Chorus of ayes.) Opposed? (Silence.)

MS. BAILEY: Staff will record the vote as
5-0 to approve the application as amended. Motion made
by Ms. Reid, seconded by Mr. Griffis. Ms. Hinton, Ms.
Renshaw and Mr. Hood in agreement. Summary Order Bench
Decision.

CHAIRPERSON REID: Mr. Cogswell, you should
have your decision, your Order in about three weeks, but
don't call.

MR. COGSWELL: Okay. No.

CHAIRPERSON REID: Okay?

MR. COGSWELL: No, I won't call.

CHAIRPERSON REID: It should be fairly soon.

MR. COGSWELL: The contractor tellsme it will
probably be next spring before he can get to it anyway,
so that's not a problem. Thank you so much.

CHAIRPERSON REID: Thank you. The last case
of the morning was in regard to Case #16728 (sic) in which
there was a request for a continuation until October 16"
or 17" I think it was. There's still no one here.
Nonetheless, we do have a written, Case #16710, or do
you want to call the case? Why don't you call the case.

MS. BAILEY: Application #16710 of Vanay

Pande, pursuant to 11 DCMR I 3104.1 for a Special Exception
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under Section 223 to allow the construction of a canopy
over a driveway and stairway leading to a single-family
dwelling that does not comply with the side vyard
requirements (Section 405) in an R-1-B District at
premises 5210 Klingle Street, N.W. (Square 1438, Lot 44).

CHAIRPERSON REID: All right, there's no one
here for this particular case, but there is a request
from the applicant, Mr. Vinay Pande, to postpone. It
seems he 1s out of the country, and would like a
postponement until October 16, 2001. Board members?

VICE CHAIRPERSON RENSHAW: I so move.

CHAIRPERSON REID: All right, second?

MEMBER GRIFFIS: Second.

CHAIRPERSON REID: All right. All in favor?

(Chorus of ayes.)

Opposed?

(Silence.)

MS. BAILEY: Staff will record the vote as
5-0 to postpone the hearing until October 16" of the
morning session. Motion made by Ms. Reid, seconded by
Mr. Griffis 1

MS. BAILEY: I'm sorry.

COMMISSIONER HOOD: Mr. Griffis seconded.

MS. BAILEY: Motion made by Ms. Renshaw,

seconded by Mr. Griffis. Ms. Hinton, Ms. Reid, Mr. Hood
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in agreement.

MEMBER HINTON: Madam Chair, could we ask our
staff to send a letter to the applicant to let him know
that the case has been continued to that date since he
isn't here, but also to let him know that the case will
move forward on October 16" and we certainly hope that
he will be able to attend, but if not, the Board will
probably want to go ahead with the case based on the
written record at that point.

CHAIRPERSON REID: Okay, sure.

MS. BAILEY: So, as recorded by the staff.

CHAIRPERSON REID: All right. Any other
questions? Discussion? All right, then that will
conclude this morning's |1

VICE CHAIRPERSON RENSHAW: And just to say
that the letter to Mr. Pande should be carbon copied to
the ANC-3D please. Continue.

CHAIRPERSON REID: All right, now. Does that
conclude? That will conclude this morning's session.
We will reconvene at 1:00.

(Whereupon, the above entitled matter went

off the record.)
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A-F-T-E-R-N-O0-0O-N S-E-S-S-I-0-N
1:08 p.m.

CHAIRPERSON REID: Ladies and gentlemen, the
hearing will please come to order. This is the July 10”
Public Hearing of the Board of Zoning Adjustment OF the
District of Columbia.

My name is Sheila Cross Reid, Chairperson.

Joining me today is Vice Chair, Anne Renshaw, and Jeff
Griffis. Susan Hinton 1s representing the National
Capitol Planning Commission, and representing the Zoning
Commission is Anthony Hood.

Copies of today's hearing agenda are
available to you. They are located to my left near the
door. All persons planning to testify either in favor
or in opposition are to £ill out two witness cards. These
cards are located on each end of the table in front of
us. When coming forward to speak to the Board, please

give both cards to the reporter who is sitting tomy right.

The order of procedure for Special Exception
in wvariances 1is: 1) statement and witnesses of the
applicant, 2) government reports including Office of
Planning, Department of Public Works, et cetera. Reports
by the neighborhood commission, the ANC, parties and

persons in support, parties and persons in opposition,
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closing remarks by the applicant. Cross-examination of
witnesses submitted by the applicant are parties. The
ANC with which the property is located is automatically
a party in the case.

The record will be closed at the conclusion
of each case, except for any materials specifically
requested by the Board, and the staff will specify at
the end of the hearing exactly what is expected.

The Sunshine Act requires that the public
hearing on each case be held in the open before the public.
The Board may, consistent with its rules and procedures
and the Sunshine Act, enter Executive Session during or
after the public hearing on a case for purposes of
reviewing the record or deliberating on the case.

Decisions of the Board in these contested
cases must be based exclusively on the public record.
To avoid any appearance to the contrary, the Board
requests that persons present not engage members of the
Board in conversation.

Please turn off all beepers and cell phones
at this time, so as not to disrupt these proceedings,
or put them on vibrator.

The Board will make every effort to conclude
the public hearing as near as possible to 6:00 p.m. If

the applicant and the case can not complete by 6:00 p.m.
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the Board will assess whether it can complete the pending
case or cases remaining on the agenda.

At this time, the Board will consider any
preliminary matters. Preliminary matters are those that
relate to whether a case will or should be heard today,
such as a request for postponement, continuance, or
withdrawal whether a proper and adequate notice of the
hearing has been given.

We're are not prepared to go forward with
the case. 1If you believe the Board should not proceed,
now is the time to raise such a matter. Does the staff
have any preliminary matters?

MS. BAILEY: Madam Chair, yes we do. It
concerns the Appeal #16716. There is a request for the
postponement or continuation of that appeal until July
17" in the afternoon.

CHAIRPERSON REID: All right. Is there
anyone who's affiliated with Appeal #16716 here today?
Come forward, please.

MS. CHIAPELLA: My name 1is Page Chiapella.

I'm the President of the Nebraska Avenue Neighborhood
Association, and as I understand it, you're asking me
to respond to this change in behalf of the Neighborhood
Association, is that correct? We agree with this change,

with this postponement.
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CHAIRPERSON REID: Are there any other
parties present who would wish to speak in regard to this
request for postponement? Please come forward. If not,
Board members, discussion? Or motion?

COMMISSIONER HOOD: Madam Chair, I will make
a Motion that we continue Case 16716. I don't know if
it's a time certain? Next week, July 177, I believe.

CHAIRPERSON REID: 1:00 p.m. Okay, second?

I'll second it. All right. All in favor?

(Chorus of ayes.) Opposed? (Silence.)

VICE CHAIRPERSON RENSHAW: I'm going to have
to abstain.

SECRETARY PRUITT: Madam Chair, Ms. Renshaw,
you actually are not allowed to vote because you're
recused from any action on this case.

VICE CHAIRPERSON RENSHAW: Well, but I'm in
the third column so to speak.

MS. BAILEY: Not voting. It would not be an

abstention.

VICE CHAIRPERSON RENSHAW: Not voting, unable
to vote.

MS. BAILEY: This is a new category. We'll
need to |

CHAIRPERSON REID: Present, not voting.

MS. BAILEY: We'll have to discuss this with
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corp counsel as to determine the best way to actually
record it.

CHAIRPERSON REID: Okay.

VICE CHAIRPERSON RENSHAW: Yes.

MS. BAILEY: Because this is new.

MS. HINTON: In the past though, we've done
not voting having recused themselves.

VICE CHAIRPERSON RENSHAW: Involuntarily.

MS. HINTON: So the language, I guess, would
be not voting having been recused.

MS. PRUITT: Thank you Ms. Hinton.

CHAIRPERSON REID: Thank you. All right, Ms.
Bailey could you call the first and only case of the
afternoon?

MS. BAILEY: Application #16611 of Kenneth
Workman, Josef Straka, Carl and Elizabeth Richmond,
pursuant to 11 DCMR I 3104 and Section 206 for a special
exception to expand and establish a private school and
Section 411 from the roof structure requirements to allow
for the construction of more than one roof structure,
a wailver from the roof structure setback requirements
and roof structures with walls of an unequal height in
an R-5-D District at premises 2969 Upton Street, N.W.,
and 4101 and 4103 Connecticut Avenue, N.W. (Square 2243,

Lots 27, 28 and 65). All those wishing to testify, please
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stand. All those persons wishing to testify on the Burke
School, please stand and raise your right hand.

CHAIRPERSON REID: Oh, my God.

(Witnesses sworn.)

MS. BAILEY: Madam Chair, where we left the
case at the last hearing, we were to start with the ANC
today. However, the applicant has made a submission.
I'm not gquite sure if the Board would like to discuss
that with the applicant prior to starting with the ANC.

Some notes have been provided to you on the case, and
it is now ready to go forward.

CHAIRPERSON REID: Okay. I think that Board
members, in regard to the additional information we
requested from the applicant, perhaps we could take a
few minutes and allow them to give us the information
that we requested?

SECRETARY PRUITT: Madam Chair, also before
we start, Jjust for <clarification on times. The
additional time that we're giving the applicant then would
also then carry over to the parties to be distributed
to them.

CHAIRPERSON REID: Okay, and then we'll do
a time line.

SECRETARY PRUITT: We can re-evalute or

readjust the times.
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CHAIRPERSON REID: Right, once we get done
with the applicant, we will then make an assessment and
then we will announce the time lines for this afternoon.

MR. FEOLA: Thank you Madam Chair. For the
record, my name is Phil Feola with Shaw, Pittman on behalf
of the Burke School, Edmund Burke School. I don't know
if there needs to be a lot of explanation about the
submission that was made.

They specifically requested by the Board,
the first was a revised compliance plan that added Van
Ness Street as one of the protected streets. In addition,
it includes monetary fines as part of the scheme for
noncompliance, if you will, if there are scofflaws.
Those were suggestions that came from the dais.

There was a request from the ANC, I believe,
which the Board passed on to have an illustration of how
the driveway would allow two cars to pass side-by-side,
and that's in Exhibit B of our July 3™ filing.

We submitted a memorandum that we intend to
use in rebuttal. Technically, it wasn't required by the
Board's rules but we thought everybody should have it
at least a week in advance, and also an enhancement of
the bus management plan which just shows how the busses
will physically be located behind the school, and

performance standards that, if the Board is inclined,
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can be added to the compliance plan as well.

And finally, we've submitted a memorandum,
an agreement that the school has entered into with WMATA
to allow the school to utilize the kiss-and-ride area
for it's shuttle bus. So, they're self explanatory.
I don't know if we need to take more of the Board's time
to go through it.

The Gorow-Slade memorandum we intend to use
in rebuttal, and it will be explained by Lou Slade at
that time. Does the Board need more copies of that?
Is that 1

VICE CHAIRPERSON RENSHAW: Obviously, I have,
Mr. Feola I have the map that must have been one of your
submissions.

MS. HINTON: But not apparently this I

VICE CHAIRPERSON RENSHAW: But I don't have
that.

MR. FEOLA: Just a second, I'll get you a copy.

VICE CHAIRPERSON RENSHAW: July 372

MR. FEOLA: Yes, that map is from a much
earlier submission.

VICE CHAIRPERSON RENSHAW: Oh.

MS. HINTON: Just for the record, we should
say what that is, and that appears to be the applicant's

subsequent submittal that has all the tabs A through F
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that Ms. Renshaw didn't find in her package. Mr. Griffis
apparently didn't find it either. Mr. Hood, did you find
it?

CHAIRPERSON REID: Here, do you want to use
this?

COMMISSIONER HOOD: I have A through C. I
don't have A through F, so it's apparently something else.

CHAIRPERSON REID: We need to find the files,
the office files.

MS. HINTON: I have A through F.

CHAIRPERSON REID: Oh, do you have another
one? Mr. Hood didn't have it.

MS. HINTON: We have an extra one down here
too.

CHAIRPERSON REID: You have an extra one down
there?

COMMISSIONER HOOD: I'm missing something.

CHAIRPERSON REID: It doesn't have the map.

SECRETARY PRUITT: Madam Chair, just for a
point of clarification. I just spoke with the applicant.
The map that you received in the package this time is
not correct. It is the earlier map as we had discussed.
Please disregard this.

CHAIRPERSON REID: Okay.

MR. FEOLA: For the record, that was not part
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of our July 3™ submission. That was part of a submission
many months ago, actually.

MS. HINTON: And they were stamped in at the
Office of Zoning on July 7% of 2000, so they're nearly
a year old.

MR. FEOLA: That explains it.

MS. HINTON: These got lost in the mail
apparently, but this is what was submitted, no maps, just
this?

MR. FEOLA: There are some 8 I x 11 maps in
the exhibits.

MS. GIORDANO: Madam Chair, Cynthia Giordano
for the record. 1If the witnesses are going to explain
a submission, we would prefer that it be not in rebuttal,
but in a point and time in the hearing so we can have
cross-examination, and we can comment on it in our case.

MR. FEOLA: It is rebuttal, and you have
cross—examination of rebuttal.

CHAIRPERSON REID: No, you don't.

MR. FEOLA: Yes, you do.

CHAIRPERSON REID: No, you don't.

MR. FEOLA: Yes, ma'am.

CHAIRPERSON REID: No, we don't.

MR. FEOLA: You better ask corp counsel.

CHAIRPERSON REID: Cross—examination of the
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rebuttal?

MS. HINTON: Yes.

CHAIRPERSON REID: Okay. I Jjust didn't
remember that, I guess.

MS. HINTON: Just not of the closing
statement.

CHAIRPERSON REID: Oh, okay.

MS. GIORDANO: We would still think it's more
appropriate for us to be able to address it in our case
in rebuttal. We have cross-examination, but we don't
have an opportunity to make any kind of comment.

MR. FEOLA: Which is why, Madam Chair, we
submitted it on July 3™ as opposed to just doing it today
which is our right under rebuttal.

CHAIRPERSON REID: Didn't you receive 1it?

MS. GIORDANO: Yes, But, I'm just saying if
a witness is going to go through it, it would be better
to go through it now, so that we can hear that before
we put our case on.

CHAIRPERSON REID: Does it make that much
difference Mr. Feola? You're going to give it anyway,
so.

MR. FEOLA: It's just out of context. If we
are anticipating, and it's very hard to anticipate what

the opposition is going to say, and what we thought, maybe
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incorrectly, that we would give them the benefit of seeing
that information in the form of Gorow-Slade Memorandum.
That's the only piece of rebuttal. It's an evaluation
of the school at 270 students, which is what the BZA
current order says, versus what it is now.

SECRETARY PRUITT: Madam Chair?

CHAIRPERSON REID: Yes.

SECRETARY PRUITT: Maybe as a solution, the
applicant can give this presentation now, and then still
have a rebuttal because there may be new information that
comes out that you would need to rebut, so you wouldn't
|

CHAIRPERSON REID: Well, I assume that he was
still going to have rebuttal time regardless as to whether
or not he decides to take this aspect of the rebuttal
at this point in time.

SECRETARY PRUITT: Just wanted to make sure
it was clear.

CHAIRPERSON REID: He still would have | Mr.
Feola, you understood that, did you not?

MR. FEOLA: Yes.

CHAIRPERSON REID: That even if you |1

MR. FEOLA: Yes ma'am.

CHAIRPERSON REID: I were to do this part

now, you still would have the opportunity for rebuttal
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at the end.

MR. FEOLA: Okay, we'll be happy to let Mr.
Slade talk about his memory.

CHAIRPERSON REID: Okay, you have no
objection then it certainly would be great if you can
do it.

MR. FEOLA: May I?

CHAIRPERSON REID: Yes.

MR. FEOLA: Would you state your name and
address for the record please?

MR. SLADE: My name is Louis Slade and I reside
at 3500 Crisada (phonetic) Street, N.W., in Washington.

MR. FEOLA: We filed on Dbehalf of the
applicant a letter dated July 3™, which includes many
of the requirements, requests from the BZA. 1In addition,
we filed a memorandum from Gorow-Slade dated June 15".

Are you familiar with that memorandum?

MR. SLADE: Yes, I am.

MR. FEOLA: Would you briefly explain to the
Board the purpose of this memorandum and your conclusions?

MR. SLADE: Yes. The purpose of the
memorandum was to examine through calculations how much
traffic the school would generate at its existing cap,
which is 270 students and 35 faculty and staff. As the

Board knows, the school currently has 299 enrolled
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students and a faculty and staff totaling 60 people.

So, with all other assumptions being the
same, in terms of how many people come in cars and bus
and so forth, we re-estimated how much traffic the school
would generate at that lower cap level, 270 students and
the lower number of faculty and staff, and then looked
at the change in traffic volumes in wvarious street
segments and levels of service at the intersections that
we have been studying all through this process.

The differentials between the current level
and this hypothetical analysis were very small. The
total number of cars in the morning peak period arriving
on Upton Street, would be six less during the peak morning
period. On Van Ness and the alley, it would also be six
less cars. In the afternoon, those numbers would be four
or five cars because there's less traffic generated in
the afternoon because of after school activities.

When we do the level of service calculations,
the levels come out essentially exactly the same, a
difference of six wvehicles or so, makes really no
difference in a calculation of a level of service. So,
the difference in terms of measured and perceived traffic,
is essentially nil Dbetween the school's current
enrollment and the existing cap of 270 students.

MR. FEOLA: I have no further questions.
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CHAIRPERSON REID: Board members? All
right, Ms. Giordano.

MS. GIORDANO: I've no questions.

CHAIRPERSON REID: Any other parties? For
examination, parties only, okay?

MS. SMOLIK: My name is Jodie Smolik and I'm
at 2945 Upton Street, and I represent NULS. My question
for Mr. Slade, did you include faculty in this count?

MR. SLADE: Yes, we did. Currently there's
60 faculty and the existing cap is 35 faculty plus staff.

MS. SMOLIK: So, you deducted the 60 from the
35 vehicles, I mean the 1

MR. SLADE: Yes, we did the calculations as
though there were only 35 faculty and staff.

MS. SMOLIK: Okay, and my last question, did
you include the counts of the cars actually exiting onto
Upton Street and driving?

MR. SLADE: Yes. We did the analysis as
though the scenario that the cap would reduce the
populations to, was actually happening. The vehicles
arriving to drop off students, vehicles arriving to come
and park because they're faculty and staff, and then
vehicles departing as the parents left who dropped off
for the morning and then the reverse, of course, in the

afternoon. So, we tried to simulate through the
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calculations what actually what happened with these
smaller populations.

MS. SMOLIK: And you only got six vehicles?

MR. SLADE: Six vehicles on Upton.

MS. SMOLIK: Okay.

MR. SLADE: A different six vehicles in the
alley.

MS. SMOLIK: That's twelve.

MR. SLADE: Yes.

MS. SMOLIK: Okay, and in faculty?

MR. SLADE: The number of parked wvehicles
would be reduced, yes.

MS. SMOLIK: Thank you.

CHAIRPERSON REID: Okay. Thank you, Mr.
Feola. You do? All right. Come forward please.

MS. PERRY: Hi, my name is Karen Perry from
ANC-3F. Just a couple of quick questions. I noticed
on the site map with this traffic impact analysis, that
you are not showing the alley between Veazey Terrace
and Van Ness Street which connects Van Ness with Upton
Street.

CHAIRPERSON REID: Which page are you
referring to?

MS. PERRY: It's Page 3 of the I

CHAIRPERSON REID: What tab?
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MS. PERRY: It's Tab #C.

CHAIRPERSON REID: C?

MS. PERRY: C.

CHAIRPERSON REID: And Page 6? Did she say
Page 67 Oh, sorry, Page 67

MEMBER GRIFFIS: Page 3.

CHAIRPERSON REID: Oh, okay.

MS. PERRY: I think my question is, since one
of the patterns for the Burke parents to drive and the
teachers, is to turn left on Veazey Terrace, go through
the alley that connects Veazey to Van Ness which goes
behind Van Ness South Apartments, and then cross our
street into the alley behind the Burke School, I notice
that there are no traffic counts done for the volume of
cars using the alley system. I mean, is there a reason
we didn't count that traffic?

MR. SLADE: This was brought up at the first
hearing, and we haven't observed that pattern, but we
believe because you have said it existed, it does exist,
and I think it's logical that some people would do that.

Fortunately, we think with the new plan that will be
monitored and people won't be permitted to do that.

MS. PERRY: Mr. Slade, would it surprise you
if T have a copy here of the Levine Transcript that you

testified for on behalf of 1
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MR. FEOLA: Objection. This was supposed to
be cross-examination on the testimony he just gave. I'm
not sure where we're going with this.

MS. PERRY: Because he just made a statement
saying that he's never noticed that pattern, yet in
another case |1

CHAIRPERSON REID: The gquestion has to be
germane to this particular case.

MS. PERRY: I think it is.

CHAIRPERSON REID: I think that vyou're
referring to the Levine School case, which is a different
case.

MS. PERRY: No.

CHAIRPERSON REID: It has to be based on his
testimony here today or his position.

MS. PERRY: It is. The statement says, in
the transcript that Burke parents are using 1

MR. FEOLA: Madam Chair, she can testify to
this when her turn comes.

MS. PERRY: Okay.

CHAIRPERSON REID: Okay. All right.

MS. PERRY: So it does refer to Burke.

CHAIRPERSON REID: No.

MS. PERRY: Okay. 1I'll do it in testimony.

CHAIRPERSON REID: Okay.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

130

MS. PERRY: Or some other way, if I can figure
it out. My other question is, in the compliance plan,
one of the I and I'm now on Page, I guess it's the
compliance plan, it's Exhibit A. It's the first page,
and we talk about Burke cars using off-site parking, when
I assume that's for overflow events or for |1

MR. FEOLA: Madam Chair, again Mr. Slade
didn't testify to this.

MS. PERRY: Okay.

MR. FEOLA: And that part of the compliance
plan was part of the record in our prior hearing. The
only thing that was added to the compliance plan was the
addition, at Ms. Perry's request, of Van Ness Street as
a prohibited street, and the fine system for violators.

Everything else should have been testified or
cross—examined last time.

CHAIRPERSON REID: All right, sustained.
You have to ask questions only as it relates to what was
testified here today.

MS. PERRY: Okay, but then can I ask one
questions just on procedure, because this is new to me?

CHAIRPERSON REID: Yes.

MS. PERRY: In this packet that we Jjust
received, there is new information on the agreement with

WMATA that wasn't available and stuff |1
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CHATIRPERSON REID: Yes.

MS. PERRY: Do we cross-—-examine on that now.

CHAIRPERSON REID: Yes.

MS. PERRY: Or do we wait until they raise
that issue?

CHAIRPERSON REID: No, that's okay. You can

ask questions on, this is new information that has been

submitted.

MS. PERRY: Okay.

CHATRPERSON REID: What Mr. Feola is
referring to, this was not new information. The last

question did not pertain to new information. Anything
new 1

MS. PERRY: Okay.

CHAIRPERSON REID:1 that would ask for you
can ask questions on.

MS. PERRY: Okay. Then let me move on to the
agreement with WMATA.

CHAIRPERSON REID: Agreement with WMATA.

MS. PERRY: It's our understanding that I

CHAIRPERSON REID: What tab is that? F?

MS. PERRY: It's part of F.

CHAIRPERSON REID: F, okay.

MR. FEOLA: It's F.

MS. PERRY: What I'm talking about is actually
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the last page. It's the map of the bus phase.

CHAIRPERSON REID: What page is that ma'am?

MS. PERRY: It's the very last page in the
packet that we got?

CHAIRPERSON REID: Page 6? Page 77

MS. PERRY: It's not numbered on mine.

CHAIRPERSON REID: Oh, I see.

MR. FEOLA: It comes after Page 8.

CHATRPERSON REID: A map.

MS. PERRY: It's the map after Page 8.

CHAIRPERSON REID: Yes.

MS. PERRY: Now, it's my understanding that
the Burke shuttle bus is going to be in Bay #D of the
WMATA bus facility. Now, students that are going to get
off at Metro and walk behind here to get on the bus to
go to the school, or are parents going to be allowed to
drive in on Veazey Terrace and drop their students at
the bus bay because it's my understanding that only busses
can enter that area. So I guess my question is, where
are parents going to drop off, that want to drop their
students off to take the shuttle?

MR. SLADE: You are correct that private
automobiles can't use the bus bay. The bus will use that
bus bay and parents who drop off here, will use the

kiss-and-ride facility in the building, so the students
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will be coming from the kiss-and-ride facility. Each
student will make his or her own decision whether they
want to walk to the school, which frankly you can see.

MS. PERRY: It's closer, yes.

MR. SLADE: You can see from this point, or
to walk around the corner and hop on the bus.

MS. PERRY: So, they're going to use the
kiss-and-ride?

MR. SLADE: Yes.

MS. PERRY: Okay. My last question deals
with the busses that are going to be using the alley off
of Van Ness Street to get to the back of the school.
Van Ness Street, in the evening and on weekends is 34
feet wide, and as you know Mr. Slade, and this is a large
bus. There is only one means of ingress and egress for
the Van Ness Street residents. If this bus makes a turn
onto our street, which is, it's a wide big bus, and tries
I how is it going to maneuver to get in the alley and
still give the residents of Van Ness a means of getting
off the street?

MR. SLADE: There may Dbe some confusion
because there are two size busses that the school has
been using. The bus has small vans, 14 passenger vans,
and those are the predominant busses because those are

owned by the school. Those are the busses you'll see
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everyday. And when they are shuttling, they'll not use
the alley. They'll be dropping off in front of the school
on Upton Street. But when there are off campus activities
that require the use of those vans, and therefore the
busses will be parked in the evening of course, those
smaller vans, which are 14 passenger, will park in the
rear.

The school has historically rented a bus.

I guess last year it was, it was sixty occasions if I
remember, when larger populations of the school were |1
this was being used for off-campus activities again.
That bus would maneuver into the alley.

The school has said in this plan that it will
no longer use that bus. It will lease a smaller bus,
the same size range that the small busses are. So, the
small busses are very maneuverable. They're not much
different in terms of maneuverability than a large
passenger car or an SUV, and they can get into the alley
very easily and get into these parking places very easily.

MS. PERRY: Mr. Slade, what I'm referring to
is this. It's a school bus parking plan for visiting
athletic teams. In your documentation, it says that
about sixty visiting bus athletic teams come to the
school. So, what I'm referring to is the bus that you're

showing here, not the school shuttle vans or the school
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class trip busses?

MR. SLADE: Okay. Right.

MS. PERRY: I'm talking about these big
busses.

MR. SLADE: You're correct. The standard
operating procedure with private schools, as many members
of the BZA know, is to come to visit other schools using
bus only. They don't bring private automobiles. And,
the busses can be larger.

The school, Burke, doesn't have any control
over the busses that the other schools use. I suppose
Burke could request that the other schools try to use
smaller busses to make maneuvering easier. $So, I don't
know, but we can look into that, what Burke can do to
help with this question.

MS. PERRY: Well, I think my question is a
safety issue for the residents of Van Ness, and having
a means of ingress and egress and a turning radius with
parking on both sides of, you know, this bus will not
be able to turn into the alley to get behind your school.

MR. FEOLA: We did it.

MR. SLADE: Well, this photograph is the
evidence that the bus is in the alley behind the school.

MS. PERRY: I know, but it |

MR. SLADE: It can and does do it.
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MS. PERRY: I does do it during the day when
there's no parking on one side of Van Ness, but in the
evening and on weekends when most of these busses come,
it is in the evening. I have seen them try to do it.
That's why I raised it.

MR. FEOLA: Madam Chair, it may be a confusion
here. Again, this particular exhibit, Exhibit D, was
intended to provide more information on the bus management
plan that was delivered last time as part of the whole
transportation management plan, and actually was
testified to by David Shapiro, not by Mr. Slade. So,
we're sort of mixing apples and oranges.

If you'd like, Mr. Shapiro can come up and
answer the questions with regard to the visiting busses,
and they don't come on the weekends. There are no games
on the weekends.

This was to illustrate how a school bus,
which is one of those 60 visiting teams that come here,
could fit behind the school. It can't do that now because
there's parking there and the new facility will allow
the parking to go under the new facility. After school
hours when the basketball teams come from, in this case,
that was a Field School bus or if it comes from George
M. Day School, it can park behind the school, unload the

kids and just stay there off street, on site, and be out
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of everybody's way, which was we thought one of the
concerns the neighbors had raised through the process
of what to do with visiting school athletic busses and
we think this solves it. This is a real school bus parked
there specifically to show the Board that it works.

CHAIRPERSON REID: Does that answer the
question?

MS. PERRY: Yes and no.

CHAIRPERSON REID: Well, Mr. Slade did not
testify to that.

MS. PERRY: I didn't remember who. I know
that we had raised the question before of the different
types of busses.

CHAIRPERSON REID: But the demonstration was
to show how the bus could fit behind the school during
these types of intramural activities.

MS. PERRY: Well then, I only have one more
qguestion. I'm not sure whether I ask it of Mr. Slade
or Mr. Shapiro.

CHAIRPERSON REID: Yes.

MS. PERRY: So, let me ask the question, and
then Mr. Feola, you can decide how to respond. We had
talked at the last hearing, until we saw this plan, of
the rear parking lot behind the existing school being

used for parking for events that parents and teachers
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and students would use the underground parking lot, but
visitors who come, like the parents who come to watch
their students play basketball, would have access to
parking behind the school, the existing building, which
you now use those spaces.

If this bus is parked back there, which is
something we did not see at the last hearing, are we losing
that rear parking lot, and how many of those spaces, and
where will visiting parents and students that come to
watch their teams play, now park?

MR. FEOLA: Maybe just to shortcut the dialog,
as you can see from the last page of that exhibit, those
busses, there would be room for two busses. They would
take up four of the 24 parking spaces behind the existing
school. So, to some extent Ms. Perry's right.

There will be 20 spaces left behind the
existing school, plus the 50 in the garage after school
hours. $So, we think it's a good balance between getting
the busses off the street and out of the neighborhood,
and still providing enough parking spaces for the visiting
parents, visiting teams' parents and cheerleaders or
whatever.

MS. PERRY: Okay, that's the end of my
questions.

CHAIRPERSON REID: Thank vyou. Mr. Feola,
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does that include the portion that you're going to do
now? All right, thank you very much.

MS. HINTON: I have one question, Madam Chair,
I'm sorry.

CHAIRPERSON REID: I'm sorry.

MS. HINTON: I had one question on the new
information that came in from the applicant, and that
goes to the violations, the fines set forth for the
violations in the agreement.

CHAIRPERSON REID: What tab 1is that, Ms.
Hinton?

MS. HINTON: It's Tab A.

MR. FEOLA: It's just behind Tab A.

MS. HINTON: The last page of Tab A. I guess
I have two questions. The first is, it's not clear who
that violation is paid to, like who gets the money, and
the second question is, you're fourth wviolation, that
the child would not be enrolled for the following academic
year, 1isn't going to work at all for your upper level
children who have no intention of coming back the next
year, who will move on.

So, this really isn't giving their parents
any incentive. After they get past the third violation,
then basically they're free for the rest of the year to

do what they want. What other remedy do you think that
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you could put in here that would address that situation?

MR. SHAPIRO: My name is David Shapiro. I'm
head of school at Edmund Burke School, and my address
is 1423 Q Street, N.W. in Washington, D. C.

When you mention upper school parents,
certainly the fourth wviolation, "child will not be
enrolled for the following academic year", that would
have an impact on all families except those of seniors,
and it is true.

So, it's not all upper school students but
it is true that seniors who would, we hope, not be
intending to send their child back again the following
year, would not be affected by that.

Certainly, we would be prepared to
incorporate into this communication with the colleges
about that family's behavior. We are ethically bound
to report to colleges to which our students gain admission
of any behavior which we feel indicates a gross change
in the way that the student or family has behaved.

So, we certainly could incorporate that.
I do not believe that it is legal, though I'm not yet
familiar enough with that part of the law, I do not believe
that it is legal for us to withhold records, grades,
transcripts, or anything of that kind for work that a

student has accomplished. I would be, I will say now,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

141

to expel a student on the spot, in let us say April or
May or March of her senior year.

But certainly, I think we could incorporate
and it would be ethically correct to incorporate a
provision in the fourth wviolation that gave notice of
this behavior to the kid's receiving school. It is true,
then, that a senior who had no intention for the next
year of going to college, I don't know if we can capture
every student. My expectation is that we could capture
almost 100 percent of the students in that way.

CHAIRPERSON REID: I think that we've had in
similar situations, Mr. Shapiro, on the fourth violation
something, some reading to the extent that possible
expulsion or the child could be expelled or something
like that, that could put some teeth in it, because as
Ms. Hinton said, after the third violation for the
seniors, then they have, you know, carte blanche to just
do whatever. Nothing's going to happen.

MR. SHAPIRO: I don't think we I I certainly
would have no objection to incorporating language that
made that a possibility, though not an automatic.

CHAIRPERSON REID: I mean, something that
would signal |

MR. SHAPIRO: Correct.

CHATRPERSON REID: I to the parent that if,
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in fact, they were to exceed that third violation, that
that would put them in a special category and make them
vulnerable to just the idea of an expulsion possibly.

MR. SHAPIRO: Correct.

CHAIRPERSON REID: Of course, I know that you
probably can't make a decision like that right here.
You may have to discuss it with your Board or whatever;
but nonetheless, something that has some teeth in it.

MR. SHAPIRO: Certainly, I can assure the
Board that we would have no objection to, that my Board
would have no objection to doing that. We might also
include it as in the fourth violation in the case of
seniors, an additional fine of a more dramatic nature,
so that fourth violation for a senior would include 1

CHAIRPERSON REID: Well, see the fine, that's
the whole thing. Some people have the wherewithal to
pay these fines.

MR. SHAPIRO: Correct.

CHAIRPERSON REID: It's really just a pat on
the hand.

MR. SHAPIRO: Correct.

CHAIRPERSON REID: So we need something
that's going to be a little bit more meaningful to them,
threatening to them, to know if in fact they do exceed

a certain amount of I well, first of all, you want to
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dissuade them from violating the rules at all, but if
in fact, they continue to be flagrant with the violations,
that there is something that would dissuade them from
continuing to do so.

MR. SHAPIRO: I understand quite well. I
wasn't suggesting the fine in place of the other, but
in addition.

MS. HINTON: Yes.

MR. SHAPIRO: So that it would read something
about a fine and the possibility of expulsion.

MR. FEOLA: Right. And to remind the Board,
this compliance plan, this transportation management plan
would be made part of the contract with the parents, so
that if it says you can be expelled, there wouldn't be
a legal right for that parent to challenge it.

CHAIRPERSON REID: They would have already
agreed to that penalty?

MR. FEOLA: So, this is going to be a
contractual agreement. That's correct.

CHAIRPERSON REID: Okay.

MS. HINTON: Well, I would suggest that the
fourth and all subsequent violations have a monetary
penalty to them and substantial, like you said, like $500
maybe.

MR. SHAPIRO: Correct, in addition to the
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possibility. I agree and we can.

MS. HINTON: In addition to the possibility
of suspending or expelling. And then the question is,
you've got a parent of a student. The student's doing
really well, except they don't make any attempt to follow
your parking and transportation plan, and you levy these
fines against the parent and they don't pay them. What
do you do? I mean, how do you I

CHAIRPERSON REID: Enforcement provision.

MS. HINTON: It's one thing to send a letter
and say "you're being fined this amount."

MR. SHAPIRO: Currently, 1in the existing
enrollment contract, Burke has the right to separate a
family from the student body if it believes that it is
in the student or school's best interest to do so.

As Mr. Feola mentioned, this would be part
of the contract. A person who refused I a family who
refused to pay the fine that was levied against them would
be in breach of contract, and I believe, that I would
have no difficulty at that moment to say that "if you're
not going to pay the fine, if you're not going to live
up to your end of the contract, then the contract is null
and you're in breach of contract" and would not hesitate
to separate that family from the school.

The kids and families stay at Burke, not only
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because of their academic performance, but because they
demonstrate their understanding of the school's mission
and their ability to abide by it and be good citizens.

VICE CHAIRPERSON RENSHAW: Perhaps you could
say that on the violations with the monetary tab, that
it's payable within thirty (30) days.

MR. SHAPIRO: Certainly.

VICE CHAIRPERSON RENSHAW: So that it's well
understood. Also, where you said, Mr. Shapiro, that
you're ethically bound to report violations to the
college, perhaps this document should also stipulate
that, so that the parents would understand.

MR. SHAPIRO: Absolutely.

VICE CHAIRPERSON RENSHAW: Okay?

MR. SHAPIRO: Yes, no objection to that at
all.

CHAIRPERSON REID: And you could also, just
as another suggestion, tie the pay the fines to the
enrollment.

MR. SHAPIRO: I beg your pardon?

CHAIRPERSON REID: One other thing that you
may want to do is to tie the payment of fines to enrollment,

that the child can not enroll for that following semester

MR. SHAPIRO: Correct.
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CHAIRPERSON REID: I without having paid the
requisite fees or fines |1

MR. SHAPIRO: Exactly.

CHAIRPERSON REID: 1 that have Dbeen
imposed.

MR. SHAPIRO: We can make that explicit and
that, in fact, is currently within our rights to do.

CHAIRPERSON REID: Okay. Thank vyou.
Further questions?

VICE CHAIRPERSON RENSHAW: Just where is the
money going?

MR. SHAPIRO: We had initially anticipated
that it would go into a scholarship fund. I have no |1
I don't know.

VICE CHAIRPERSON RENSHAW: Perhaps you would
want to discuss this with the ANC, perhaps a civic cause
might be in order?

MR. SHAPIRO: Right. Certainly. I know
where it's coming from.

COMMISSIONER HOOD: Madam Chair, I don't know
if this is the appropriate time. I'm really kind of
confused where we are. I did want to bring up something,
but I don't know whether it's out of order or not. It
was basically about, since it seems like we're going into

more discussions, it was basically, I still don't see
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any difference on the proposal side. I had an issue with
the kids crossing through the alley to go to the new
proposed addition.

CHATIRPERSON REID: Yes.

COMMISSIONER HOOD: I think I mentioned that
at the last hearing and I don't see anything that that
has been remedied or even been looked at, and I may be
wrong, but.

CHAIRPERSON REID: Remember that?

COMMISSIONER HOOD: And I do have quite a bit
up here in front of me, so it may be here somewhere.

CHAIRPERSON REID: Do you remember that being
raised?

MR. SHAPIRO: Yes. My recollection was that,
in fact, Board Member Reid spoke briefly about, asked
whether we have ever considered the construction of a
walkway, a bridge if you will, between the current
facility and the proposed facility, and we said that we
had and for a variety of reasons, had dropped that, but
that we would welcome the opportunity to revisit that,
but that seemed like an excellent way of addressing the
issues that you had brought up that Board Member Hood
has brought up.

We also, I think, at that time talked about

the fact that we would have police and traffic presence
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there, and that the kids would be crossing through the
sidewalk there and we felt that we could monitor that
and assure kid safety, as in fact, kids currently walk
on the sidewalk and along Connecticut Avenue.

We felt that there would be less likelihood
that they would be using the alley in the future than
even currently, though they do currently use the alley,
take care to look both ways.

COMMISSIONER HOOD: So |1

MR. FEOLA: Mr. Hood, I think and I may be
mistaken, but I thought we committed to only allowing
students to traverse Dbetween the Dbuildings under
supervision on the sidewalks.

COMMISSIONER HOOD: I think I heard that last
time, but you know how that goes. We start off with that
and then somewhere along the line it got lost five or
six years ago. I think we need to have a precautionary
measure.

MR. FEOLA: Okay.

COMMISSIONER HOOD: So, I would like for you
to look for that.

MR. FEOLA: Fine. I thought we addressed it,
but if it was not to your satisfaction, we'll 1

COMMISSIONER HOOD: Mr. Feola, I don't think

that that's I well, I understand the good intent and the
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good effort. I really Jjust don't think that's
sufficient.

MR. FEOLA: Fair enough. We'll work on that.

CHAIRPERSON REID: Okay. Thank vyou very
much.

MR. FEOLA: Madam Chair, there is one witness
in support who has been down here now for the third time
and can't stay.

CHAIRPERSON REID: Okay.

MR. FEOLA: Is it possible to take him out
of turn?

CHAIRPERSON REID: To take him out of
sequence, sure.

SECRETARY PRUITT: Is there only one person
in support Mr. Feola, that you know of?

MR. FEOLA: There are a number.

CHAIRPERSON REID: Only one person in support
who has to leave?

MR. FEOLA: Two? I'm sorry, I've been told
there's two now.

CHAIRPERSON REID: All right. I have no
problem with that unless any Board member objects.

VICE CHAIRPERSON RENSHAW: So, two it is.

CHAIRPERSON REID: Okay.

SECRETARY PRUITT: Also Madam Chair, just so
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the parties can think about this. There is an additional
ten minutes that the applicant took in actually presenting
testimony.

CHAIRPERSON REID: Okay.

SECRETARY PRUITT: So, they need to determine
how they want to allocate that ten minutes between the
four parties that were determined.

CHAIRPERSON REID: Okay. All right. The
other person who has to leave?

MR. FEOLA: He already had to leave. I'm
sorry.

CHAIRPERSON REID: Oh, he's gone. Oh, I'm
sorry. All right, go ahead please. Everyone who's
testifying here today has been sworn right? Okay.

SECRETARY PRUITT: Were you sworn 1in? I
believe you came late?

MS. COUTURE: I wasn't sworn in, no.

CHAIRPERSON REID: Okay. All right.

(Witness sworn.)

MS. VRICELLA: Madam Chair, do we have an
opportunity to cross-examine the witness?

CHAIRPERSON REID: Sure.

MS. VRICELLA: I just wanted to make sure she
didn't testify and run out.

CHATRPERSON REID: No. You'll have an
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opportunity to cross-examine.

MS. COUTUER: Okay, so I understand I have
three minutes to make a statement. Do we have testimony
of the parties and then cross-examination?

COMMISSIONER HOOD: I think that's normally
what we do.

CHAIRPERSON REID: That's right, you're just
a person in support.

MS. COULTER: Yes.

CHAIRPERSON REID: No.

MEMBER HINTON: And ma'am vyou have a
three-minute time frame.

CHAIRPERSON REID: Only the parties are
cross—-examined. So, she's just testifying as a person
in support. Okay, thank you Ms. Hinton for bringing that
out.

MS. HINTON: You can skewer me later.

MS. COUTURE: I moved to 2934 Upton Street
about three years ago, and as you know, there are three
schools on the street, Burke, Howard, and Levine.

I have two small children, so I have been
very concerned about the traffic on the street, and I
have been very concerned about the impact that an expanded
Burke school would have on the traffic on the street and

in the neighborhood in general.
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I initially was strongly opposed to the
Burke's expansion, but I also, I would like to mention
that as far as the traffic goes, I work from my home and
I'm in and out six times a day, so I've been extremely
inconvenienced by the parking problem in particular.
There are two reasons why I've changed my mind.

One is that we moved to the neighborhood for
the Hurst School, and between the time we moved to the
neighborhood and the time my son was supposed to start
Kindergarten, there was a major upheaval at Hurst. Then
we were thrown into the whole independence school's
application process, and anyone who has gone through that,
knows it's a nightmare. There aren't enough quality
schools in the City and we need more and we need more
space for the students. So, that was one of the reasons
why I was looking more favorably toward Burke.

The other reason is that I do feel that Mr.

Ales and Mr. Shapiro have, to my satisfaction, addressed
the concerns of the neighborhood as best as they can.
I mean, they seem to, in very good faith, to have worked
with the neighbors to address a lot of the concerns.

So, for those two reasons, I have changed
my mind, although I will say I'm in a divided household.

My husband still does not support the school. I also

am concerned about what might replace the school if Burke
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is forced to leave.

Going back to my husband's concern, he's
mostly concerned about compliance, if I could just throw
that in. He wants to make sure there is very strict
compliance with the proposals that Burke has come forth
with.

The last thing is just that this whole issue
I T love my neighborhood. This is my nineteenth home
in my adult life. 1I've lived many places. This is the
best neighborhood I've ever lived in in my life. I love
my neighbors and I hate the way this whole issue has
divided the neighborhood and I really hope that everyone
can come to some sort of good resolution. Thank you.

CHAIRPERSON REID: Thank you.

VICE CHAIRPERSON RENSHAW: Could we have your
name?

MS. COUTURE: Oh, I'm sorry. It's Denise
Couture, C-0-U-T-U-R-E.

CHAIRPERSON REID: Thank you very much.

MS. COUTURE: May I leave?

CHAIRPERSON REID: Yes.

MS. COUTURE: Thank you.

CHAIRPERSON REID: Mr. Feola, 1is this the
second person? Okay, thank you.

MS. ROWAN: Thank you for taking me out of
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order. My name is Marian Lobred Rowan. I reside at 3669
Upton Street, N.W.

MS. HINTON: I'm sorry to interrupt. Don't
leave | what was her name? Corp counsel has looked into
the regs and apparently all parties can cross-examine
persons. So, before you leave, if there's any party that
wanted to cross-examine, we should go ahead and do that.

CHAIRPERSON REID: All right. Did you wish
to, or have you just decided it's all right? Okay, thank
you.

MS. HINTON: Thanks.

CHAIRPERSON REID: Okay.

MS. ROWAN: Should I resume?

CHAIRPERSON REID: Yes.

MS. ROWAN: I'm the Director of Project
Excellence, which is a college scholarship program for
African American high school seniors, who demonstrate
outstanding writing and speaking skills. Project
Excellence has made numerous awards to Edmund Burke
students, from monetary awards of $10,000 to full ride
scholarships to top colleges across the country. Edmund
Burke students are academically competitive with
high-achieving students throughout the metropolitan
area.

I'm also familiar with Burke on a more
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personal level as well. I am the parent of a daughter
who's a 1999 graduate of Burke, now a sophomore in college.
Another daughter who just graduated from Burke this year,
who will be a freshman at college, and a son who has
finished the 8" grade at Burke.

As evidenced by the fact that I have chosen
to send all three of my children to Burke, I have been
very pleased with the education. This is due, not only
to the academic program, but also to the emphasis that
Burke places on values and ideals that encourage each
of its students to act locally and think globally.

The students who graduate from Burke go on
to make a difference in the world. Many of this City's
constituent service institutions are supported by Burke
student wvolunteers, through Burke's strong commitment
to community service.

I am also a member of Burke's Board of
Trustees, and as such, I have been kept in the loop about
all ongoing issues and efforts that Burke has made to
accommodate the neighbors' concerns on this matter.

I believe that these modifications that
Burke has repeatedly put forth to this organization,
clearly demonstrate the good faith effort that Burke has
shown throughout this entire process. The building

expansion would enhance Burke's program. This is a
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program which I think is one of the best in the City.
As a result, it will produce a better City for all of
us as well. Thank you.

CHAIRPERSON REID: Thank you. All right, any
questions for this witness from the parties? All right.

Thank you very much. Board members? All right. We
go now to the, I think the ANC report. Before we get
to the ANC report, come up please Mr. Kogan. Let's do
a time analysis so that everyone can be on the same page
as to what to expect time wise.

SECRETARY PRUITT: Yes, Madam Chair. When
we left, it was 75 minutes total, 60 minutes to the United
Neighborhood, 10 minutes to Van Ness South, and 5 minutes
to Mr. Syris. There was an additional ten minutes just
now added to the applicant, that the applicant used for
testimony, and that needs to be reallocated. I believe
Ms. I I'm sorry I just lost her name. There was a fourth
party who is now going to be represented by Mr. Schinberg
because she's out of town. So, she has some time allotted
too, but that was not determined.

CHAIRPERSON REID: Okay.

SECRETARY PRUITT: So, if the parties have
determined how they want to break that ten minutes up,
we can then add it to their time frames right now.

MS. PERRY: Can I make a correction. You said
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analysis 1

CHAIRPERSON REID: To the mike.

SECRETARY PRUITT: You need to turn your mike
on ma'am.

CHAIRPERSON REID: For ANC?

MS. PERRY: No, Neighbors United gets an hour
and ten to fifteen minutes currently.

SECRETARY PRUITT: No, they get an hour
period, right now.

MS. PERRY: No. I brought the transcript of
our last hearing with me.

SECRETARY PRUITT: Exactly. We'wve reviewed
that already in house and based on the transcript, our
hearing notes, and our minutes, it's a total of 75 minutes
for all parties.

MS. PERRY: Well, she's not considered a
party in this case.

CHATIRPERSON REID: I think that they
requested a few more minutes and we kind of like went
back and forth and then Ms. Giordano agreed and we said
they could have a few, I think about ten or fifteen more
minutes.

MR. FEOLA: Correct.

SECRETARY PRUITT: But that goes in what was

determined at the end, based on all our information that
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we've read in house and the transcript, was that Neighbors
United would get 60 minutes. Then Van Ness South would
get 10, and Syris would get 5.

CHAIRPERSON REID: No. What I'm saying is,
we gave them an additional ten minutes because they
requested, they asked if they could please have it and
everyone agreed with that, so I would be compelled to
honor that.

SECRETARY PRUITT: I'm sorry, Madam Chair,
who was that allotted to, the ten minutes?

CHAIRPERSON REID: To the Neighborhood,
what's the acronym?

MR. KOGAN: Neighbors United for Liveable
Streets.

CHAIRPERSON REID: Yes.

MS. BAILEY: Ms. Perry, aren't you with the
ANC? There's no time limit with the ANC.

MS. PERRY: I'm not asking for that reason.

I think I 1

MS. BAILEY: Wouldn't it be appropriate for
them to make their request when they speak?

CHAIRPERSON REID: Aren't you both?

SECRETARY PRUITT: You're also with Van Ness
East, correct?

MS. PERRY: No, I'm not. I'm not with Van
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Ness East at all.

SECRETARY PRUITT: I'm sorry.

CHAIRPERSON REID: How many hats are you
wearing?

MS. PERRY: One.

CHAIRPERSON REID: And you're with?

MS. PERRY: ANC-3F.

CHAIRPERSON REID: Okay.

MS. PERRY: I think the reason I was asking
is we're going to divide up the time and I have the
transcript and I asked the last question.

SECRETARY PRUITT: Do you have a copy of the
transcript?

MS. PERRY: I do have it right here.

SECRETARY PRUITT: Can you give us the page
number please?

MS. PERRY: Okay, yes.

CHAIRPERSON REID: Even though the ANC has
unlimited time?

MS. PERRY: I'm not asking for that. I'm
asking |

CHAIRPERSON REID: No. No, I'm just saying,
we ask you to exercise reason. We don't want to be here
all night. Basically, if you could give us your salient

points so just to kind of put your case on but not belabor
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it or make it any longer than it has to be, because we
have a lot of people here who wish to speak. We want
to give everyone due process, and afford them their right
to speak.

MR. FEOLA: Madam Chair, for the record Phil
Feola. The rules allow the parties to have 60 minutes.

I think the Chair and the Board granted 75 to the parties
and divvied it up as they liked, and they came up here
and said they needed five of the 60 or whatever. I don't
think it's 75 plus.

CHAIRPERSON REID: Let's get the transcript
out and see what the record says. I don't think anyone
can really rely on |

MR. FEOLA: I just make that point.

CHAIRPERSON REID: I totally on memory.

SECRETARY PRUITT: Madam Chair, that was
staff's sort of assessment too.

CHATIRPERSON REID: We'll look at that. We'll
look exactly, we'll look at the record.

SECRETARY PRUITT: Ms. Perry, do you have
that?

MS. PERRY: I'm trying to find the section
of it.

CHAIRPERSON REID: In the meantime, would you

proceed please, sir.
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MR. KOGON: Yes, ma'am. Thank you Madam
Chairman and members of the Board. My name is Phil Kogan.
I'm the ANC Commissioner in SMD-3F01, the district in
which the Edmund Burke School is located. I provided
you a copy of my formal statement, along with a small
map that came from the package submitted by the applicant
that T will refer to during my testimony, and help orient
you around the site.

Over the past sixteen months, ANC-3F has
spent a good deal of time considering the Burke School's
planned expansion. In fact, ANC-3F has had six separate
meetings between March, 2000 and June, 2001, including
two special meetings of which the Burke School was the
principal agenda item. We considered this application
and actually voted four times on this issue.

Our most recent consideration of the issue
was on June 187, just three weeks ago. At this meeting,
our ANC voted unanimously to support DPW's proposed
one-year demonstration of the effectiveness of the Burke
School's revised traffic management plan. A copy of our

resolution and our letter has been provided to the Board.

We strongly urge that the Board support the
one-year demonstration recommended by DPW and endorsed

by ANC-3F. There are a number of reasons why the ANC
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came around to support the demonstration.

ANC-3F commissioners have encouraged school
officials, from the beginning of the consideration of
this issue, to make greater use of mass transit for
students and faculty and to develop additional methods
for providing relief from school-generated traffic in
the neighborhood. Our aim is to get the school to reduce
its reliance on automobiles. After all, the Burke School
is located two and a half blocks from the Van Ness Metro
Station and has access to a large number of Metro bus
routes that run north and south on Connecticut Avenue,
east and west on Van Ness Street.

Given the urban location of the school and
its access tomass transit, our ANC believes very strongly
that the Burke School must do more to encourage the use
of public transportation by students and faculty in order
to alleviate the traffic problems in the neighborhood.

Elements of the school's revised traffic
management plan that we received here in May are very
positive, and our ANC responded very positively to some
of them and DPW did, Mr. Ken Laten in his testimony.

The expanded use of transit subsidies for
Maryland and Virginia students, the use of a shuttle,
a morning shuttle bus that would provide off-site pick

up of students and then drop them off at the school, the
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pledge that we, I think, alluded to here today, and the
compliance and enforcement measures that we also talked
a bit about today. These are all positive elements.

But, we feel very strongly that before
proceeding with expansion, because of the level of the
problems in the neighborhood, our neighborhood needs
concrete assurances. We need evidence that the results
promised by the revised plan can, in fact, be delivered.

In this regard, our ANC again agrees with DPW that the
best way to do this is with a one-year demonstration.
This would provide an opportunity to evaluate the proposal
before any negative impacts are experienced by the
community.

We also agree with DPW that a one-year
demonstration, under the existing conditions, can provide
a valid test of the effectiveness of the revised plan.

In fact, DPW staff have agreed to lend their expertise
and resources to assist in setting up the demonstration
and monitoring performance. This is a very positive
gesture coming from a public agency.

The Board has already heard compelling
testimony from some of our neighbors, and has received
ANC-3F's report on this project which documents the

intensity of the institutional uses in this neighborhood.
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In addition to the Burke School, these
institutional uses, as we've discussed here, include
Howard University Law School, which is on the same block
as the Burke School; Levine School of Music, which is
also on that same block; the Hillwood Museum which is
a bit further down; the Embassy of the Netherlands, as
well as numerous other embassies.

These 1institutional wuses in this small
neighborhood have over-saturated our residential streets
with traffic. 1In fact, we believe and we feel that the
very survival of our neighborhood depends on limiting
and reducing the high volume of traffic that flows on
these residential streets.

Previous plans proposed by the Burke School
would have significantly increased these traffic levels.

I think that's a very important point to bear in mind
when considering the request for a demonstration, that
each proposal brought forth by the school would have
significantly increased traffic.

Until the school submitted its revised
traffic management plan to this Board on May 157, the
current plan that we have in front of us also would have
increased traffic.

We are pleased. Our ANC is very pleased that

the school has come around and is looking at this situation
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differently, and is now proposing to reduce traffic
volumes. This is what's needed in this neighborhood,
but we need to be absolutely certain that this will be
the result, because we are convinced that increasing
traffic in this neighborhood would have devastating
effects on our community.

This site simply does not have the capacity
to handle additional traffic. And again, for this
reason, we encourage the Board to give the required great
weight to ANC-3F's recommendation and support the
one-year demonstration of the revised traffic management
plan.

The Board may ask us why as we, the ANC, as
well as our neighbors are insisting on a one-year
demonstration, and why our neighborhood continues to be
skeptical about the school's traffic management plan.
Even the first individual here in support of the project
indicated that in her very family, there was a split on
the issue. That's why I think a brief review of the
history of this project, from the ANC perspective, for
the Board can be instructive and useful in terms of laying
out the ANC position.

As I mentioned, over a sixteen-month period,
the Burke School presented several different versions

of its expansion plan. Traffic management was a key
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element in each and every one of these. The school is
aware of its neighbors concerns about its traffic and
the serious negative impacts on the quality of life in
the neighborhood that this traffic has.

From the perspective of the school's
residential neighbors, the existing traffic conditions
at the school are highly objectionable. Any increase
in existing levels would also be highly objectionable.

Each version of the Burke School expansion

that was reviewed by ANC-3F proposed to increase the
number of students to 360, and to also increase the faculty
and staff size. In each case, school-generated traffic
would increase by almost 20 percent.
While each version of the school's plan took a different
approach toward managing the traffic problems, and the
added volume of traffic, each of the plans had a number
of similarities.

A pre-hearing statement was provided to
ANC-3F in September of 2000. The traffic impact analysis
accompanying this plan showed that the total number of
daily trips at the school, would increase from 500 to
595, an increase of nearly 20 percent.

In order to handle the increased volume of
traffic, the school's traffic management plan proposed

a loop, a traffic loop, with direct drop off and pick
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up activity into a loop or carousel of traffic that would
move around the school, through the neighborhood, and
around the school.

I did provide a small map that I'll refer
to that can help you understand and orient you to the
way that would work. What the school proposed was that
one leg of the loop would have been formed on the east
side, and that would be the right of that building marked
"existing school."

Traffic would be directed 1into that
drive-thru and would move around to another drive lane
at the top of that building marked "existing school" and
would then move down into the alley, the Van Ness/Upton
Alley that we've talked about quit a bit which is not
identified here as the Van Ness/Upton Alley. It's called
Public Alley. Traffic would then spill out onto Upton
Street and continue moving around and discharging
students and then continuing on to wherever the driver
was destined.

When this plan was unveiled in September,
school officials assured the neighborhood that the loop
plan would solve the traffic problems at the Burke School.

Neighborhood support was solicited on the basis that
traffic conditions would improve if the school was allowed

to build its addition and create its traffic loop.
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Neighbors were assured that this plan will fix the traffic
problem, but the only way we can fix the traffic problem
is by expanding.

Our neighbors objected vigorously to this
plan. That drive-thruon the right of the building marked
"existing school"™ 1s a green space buffer, that was
actually identified in the BZA Order that authorized the
Burke addition in 1983, and that buffer would have been
eliminated.

Our neighbors objected to the use of a public
alley and a public street for managing the school's
traffic activities, drop off and pick up activity, and
there was a great deal of concern that the whole loop
would Jjust become gridlocked with 200 cars that would
be directed in there in the morning and the traffic that
would be directed in there in the evening.

Any delay in the movement of one vehicle or
another in that loop would cause the loop to stop, and
any failure in the loop would then create a blockage for
our neighbors who are trying to get in and out of their
residences, something that occurs quite often and that
we thought would be exasperated by this plan.

In addition, that drive-thru to the right
of the existing school, would have run right next to the

house of Miss Linda Jay, an abutter as the Chair labels
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her, and those 200 cars would have passed right in front
of her window each morning. That we found very
objectionable and unacceptable.

On October 16, 2000, ANC-3F voted 5-1 to
oppose this plan. The principal point of our objection
was the loop plan. We thought it simply would not work.

Also high on our list of objections was the inadequate
amount of parking and the ability to handle the number
of students parking, as well as faculty parking.

From our neighbors perspective, it seemed
that the school wanted to reap all the benefits of
expansion, but wanted to have the neighborhood bear the
burden of expansion, and we found that was unacceptable.

The Burke School did go back to the drawing
board and they rethought their plan. This project has
been a series, there has been give and take in this
project. I give the school a great deal of credit. There
has been a lot of movement. I think we're not quite there
yet, but I think that is a positive sign.

In January, the school came back to us and
provided another pre-hearing statement with a second
version of the plan. This version contained a modified
approach toward solving the traffic problems. There was
still a loop, but it was a loop that had a different

orientation.
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The traffic loop was proposed to be created
with a lane that would come up Connecticut Avenue on your
little map here, and actually there's an arrow pointing
in, and that would be an open lane that would funnel
traffic in and around to the alley, where cars would make
a right turn, come down to Upton, make another right,
and continue in a loop around that space there, that new
building.

Under this plan, the school's daily trip
generation would increase from 500 trips a day to 593
trips a day, very similar numbers to the first plan, and
again, a nearly 20 percent increase in traffic.

Once again, the school assured it's
neighbors and the ANC that this plan would solve the
school's traffic problems and improve existing
conditions. Neighborhood support was solicited on the
basis that the only way the school could fix the traffic
problem, was if the school was allowed to expand.

From the neighborhood perspective, however,
this plan really didn't work very well either. It still
put too much of the traffic and parking burden on the
school's residential neighbors. The public alley
between Van Ness and Upton, as well as Upton Street, would
continue to be heavily used by vehicles for drop off and

pick up activity.
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There was also a great deal of concern that
the high volumes of traffic entering the new drive-thru
lane from Connecticut Avenue, would cause backups out
onto Connecticut Avenue if there were any problems in
the movement of that lane. There was also a great deal
of concern with this submission about automobile exhaust,
and a lot of this concern was expressed by neighbors,
but also ANC Commissioners.

The proposed drive-thru lane would abut the
apartment building at 4107 Connecticut Avenue, that is
a mid-rise residential building, and very high levels
of carbon monoxide generated by these 200 cars in the
morning, as well as the afternoon traffic, would be
generating up into along the side of the apartment
building without any wventilation at all. We saw this
as a very big problem. On January 16, 2001, the ANC-3F
voted 3-2 with one abstention, to oppose this version
of the school's plan.

On April 10, 2000, we're getting close to
the plan that we're looking at here today. ANC-3F
received a third pre-hearing statement in anticipation
of the May 15" hearing before the BZA. This version of
the plan also proposed that drop off and pick up traffic
be directed to the Connecticut Avenue side of the

building.
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But, in this version of the plan, traffic
would enter the interior of the building, so this was
a big difference. The problem with the fumes would be
addressed by having cars actually enter the interior of
the building, although there was still some questions
as to how those fumes would be exhausted from the interior.

But, it would not be a direct impact on the 4107 building.
Then, that traffic that comes into the building, from
the Connecticut Avenue side, would take one of three
channels in being routed through the building.

One route would take wvehicles into an
underground parking garage, which the school to their
credit, added to this version of the plan, because parking
had been a very big problem in this project.

A second route would take vehicles through
a turnaround that would bring them back out to Connecticut
Avenue, so they'd make a loop inside that building, come
back out onto Connecticut.

And, a third path would take wvehicles to a
drive-thru lane that would run parallel to the public
alley, this alley marked "public alley", the Van
Ness/Upton Alley. And then, that traffic would come back
out onto Upton Street. That's essentially the plan that
we're looking at here today.

The April 10" plan proposed to increase
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school-generated traffic from the current 500 trips a
day to 593 trips a day. Again, a nearly 20 percent
increase 1in traffic. This plan, as the others, was
presented with assurances that it would solve the school's
traffic problems and improve existing conditions.
Neighborhood support, again, was solicited on the basis
that the school could fix the traffic problem only if
it were allowed to expand.

As this Board is aware, DPW rejected the
April 10" Burke School Plan, and corroborated our
neighbors' concerns about this project, about the traffic
consequences of this project. Based on DPW's report,
the Office of Planning also rejected this plan.

I think it is important to understand the
reasons for DPW's position. The DPW report points out
that the neighborhood around the Burke School does not
have a complete grid system of streets and local alleys.

The incomplete network of streets and alleys is not
designed to handle the existing levels of
school-generated traffic that weave through daily to drop
off and pick up students. This weaving of traffic,
according to DPW, creates traffic safety problems and
produces traffic congestion in this neighborhood.

Our neighbors objected to the school's plan

on the same basis that DPW rejected it. It would produce
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traffic safety problems and traffic congestion. Adding

additional traffic to an area that is already saturated

and overwhelmed with traffic, can only have one result.
It's going to make things worse.

Another problem with this plan is that the
applicant's traffic impact analysis proposes that parents
coming from the north along Connecticut Avenue, and many
of the parents do travel from north to south, those coming
from upper northwest D.C. or Montgomery County. In order
to make this plan work, those parents would have to
approach the school from the south.

Now, in order for the parents to change their
direction of travel, they're coming south on Connecticut,
which is across the street from the school, these parents
would have to turn right on Van Ness Street, go over to
Reno Road, turn left, go down to Tilden Street, make
another left, come back to Connecticut, make another left,
and now they're heading north on Connecticut Avenue.

This series of four difficult turns during
morning rush hour conditions, could make for a very
circuitous and difficult route for even the best driver
and the most patient commuter, and we're short on patient
commuters today. I think we all know that.

What we felt, is that it's more likely that parents would

continue to use the most direct route available to them.
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This direct route takes vehicles traveling
south on Connecticut to a left turn arrow on Veazey
Terrace, which is one block north of Van Ness Street.
On Veazey Terrace they can make a left at the left turn
arrow and continue across Veazey Terrace 1into the
Veazey/Van Ness Alley, and from there travel down to the
Van Ness/Upton Alley and do their drop off activity in
the morning. In fact, that's how much of the school
traffic that is coming from the north arrives at the school
today, using that left turn arrow.

As DPW indicates in its report, this is an
inappropriate use of public alleys. Our neighbors are
very concerned that such use would only intensify if the
school traffic increases by nearly 20 percent.

In reviewing each of these plans that the Burke
School submitted, ANC-3F was also very concerned that
the applicant had failed to comply with the conditions
of its existing BZA Order, and had exceeded its authorized
student enrollment, as well as the faculty and staff
levels. We spent some time here discussing that, and
I can tell you that the ANC spent a lot of time.

One of the reasons that we were so concerned
and disturbed is that Dbecause the traffic management
measures that the school has laid out, including the

measures that it laid out in the May 22™ submission, or
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May 15" I think it was, that shows the new measures that
it would implement.

These traffic management measures depend
largely on voluntary compliance to be effective, and yet
the school has a bad record. The school has a bad record
on compliance, in terms of meeting its caps and living
up to the requirements of the BZA Order. So, those were

very serious concerns for the ANC and for the neighbors.

We Dbelieve that the school's failure to
voluntarily comply with its existing BZA Order, weighs
heavily in favor of a one-year demonstration. I think
we need to see, and to have the school demonstrate, its
willingness and ability to achieve voluntary compliance
with its own proposal.

On April 23™, ANC-3F voted 3 in favor, 2 opposed
and 1 abstaining, to support a resolution recommending
that the BZA reject Application 16611. Our ANC continues
to be very concerned that an increase in Burke School
generated traffic in our neighborhood, will make a bad
situation intolerably worse.

The Board members can see from the history of
this project, at ANC-3F, that our ANC has spent a
considerable amount of time and effort in considering

this issue, and the school has spent a good deal of time
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itself in trying to devise a way to manage the amount
of traffic that it generates.

In each case, in each proposal, including the
most recent revised traffic management plan, the school
has assured the neighborhood, and the ANC, that it had
developed a solution to the traffic problem, but that
this solution could only be implemented if the school
was allowed to expand. In each case, the school's
neighbors and the ANC pointed out serious flaws in the
school's proposal and the school went back to the drawing
board.

In response to the criticism of their most
recent plan, the plan that was submitted for the May 15"
hearing, the applicant came to the May 15" hearing and
presented information that was very different from
information we had seen previously and that had been
included in the pre-hearing statement.

In that additional information, having failed
to produce a plan that could manage the increased traffic
levels, I think at that point the school was acknowledging
that the traffic was at such a level and was such a problem,
and its site was so limited in size, that it really
couldn't come up with a way to handle the additional
traffic. The school in effect, went in and changed the

numbers. They reduced the level of traffic that would
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be coming into the school, and they reduced the level
of traffic that would be generated with the expansion.

The applicant now says that, by implementing
the morning shuttle bus, the transit subsidy from Maryland
and Virginia students, the pledge and the enhanced
compliance measures, the number of trips to the school
can be reduced from 200 trips in the morning down to 124.

That's a 38 percent reduction, and we think that's
significant. Afternoon trips would be reduced from a
proposed level of 162 down to 126, a 22 percent reduction.

But the applicant also says that this reduced volume
can be done only if the school gets a special exception
and is allowed to expand. We have a number of problems
with that assertion.

First of all, going through the school's
materials on these new traffic compliance measures,
nowhere is there provided any analytical basis for these
numbers. Now again, I think that and our ANC feels
strongly that these measures are presented in good faith,
but there's no analytical basis provided for how you get
those trips reduced.

We're simply given a set of numbers and asked
to accept them on their face. There is no discussion
of how this shuttle bus system would maintain the 40

student per day level in a variety of weather conditions,
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including rain, snow and ice. There's no discussion of
the fact that when a student arrives at a shuttle aresa,
and no shuttle bus is present, a parent is likely to be
inclined to continue on to the school itself in the
vehicle.

The school so far has identified only one
shuttle pick up site and it's unknown where that second
site is. I think Mr. Slade testified today that one site
would be at the building at 4250 Connecticut Avenue, and
would be in an existing bus drop off area, but there was
also discussion about using a kiss-and-ride. I think
that's not correct, because I think that the owner of
that building has now taken over that kiss-and-ride for
purposes of the residents and the owner of the building.

So, I think that part of the plan needs to be flushed
out. The second shuttle needs to be flushed out, in terms
of where and how that would run. All of these things
could be worked out in a demonstration that would then
be implemented.

In addition, the school's traffic consultant
will be testifying today, and his analysis of the data
indicates that the school's estimates are significantly
overstated, that by taking one student out of a car doesn't
mean you eliminate one car out of the traffic flow. There

are actually 1.3 students per car, so it's a less of a
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reduction in the amount of traffic for each student that
goes on the Metro.

Another problem with the school's proposal is
that it leaves open to us the question of why. If the
school knows this plan can work, it's not implementing
it now. If they've got something here that can help
alleviate the problems in the neighborhood, they should
go ahead and put it into effect.

The school has acknowledged the existing
traffic problems, yet steps aren't being taken, such as
the Maryland and Virginia subsidy, the shuttle, and the
pledge, that really are not dependent on expansion, but
that could help alleviate some of these problems.

My plea to this Board is a simple one. From
the outset, we have asked the Edmund Burke School to come
to us with results. There is just too much at stake here
for our residents and our neighborhood, for the Board
to accept the school's assertions without documentation
and without demonstrated results that this plan can work
and eliminate 112 automobile trips on our residential
streets each day.

If the school thinks they have a better way
to manage their operations, and reduce the traffic impacts
in our neighborhood, they should implement these measures

at the beginning of the next school year and begin a
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one-year demonstration.

As I indicated, the information provided by
the Burke School, following the May 15" hearing, does
not support the assertion that traffic levels showed in
the revised traffic management plan can, in fact, be
achieved. These are just assertions. These numbers are
presented without any analysis. For this reason, and
until proven differently, this Board should proceed on
the basis of the traffic information presented in the
Burke School's April 10" submission.

These data show that an expanded school will
produce a nearly 20 percent increase in school generated
traffic, a level that is objectionable and unacceptable
to the Burke School's residential neighbors and that is
opposed by ANC-3F.

From the outset, the Burke School has insisted
that the only way the school can solve its traffic problems
is by expanding. In fact, fairness requires that the
school bear the burden of demonstrating now, before any
expansion 1s approved, that it can reduce currently
unacceptable traffic levels.

A principal difficulty for the Burke School
in developing a solution for its traffic problems, has
been the physical geography, and the geographical

constraints of this site, and I think you get a good
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picture of that from the small map that I handed out to
you.

As I mentioned, the school 1is situated in a
residential neighborhood, a densely populated
residential neighborhood, that does not have a complete
grid system of streets and alleys. This incomplete
street network can not safely and efficiently handle the
volumes of traffic that the school generates.

The proposed facility would house 360 students
on less than 3/4 of an acre, in this densely populated
neighborhood. This is far below the norm for private
schools in the District, which is closer to one acre per
100 students.

In each version of the traffic plan that the
school has presented, it has been handicapped by the lack
of an inadequate size site to manage 1its traffic
operations.

I would also ask the Board to bear in mind that
there is nothing in the zoning code or in District law,
that compels the expansion of the Burke School. 1In fact,
the potential traffic impacts of an expanded school, would
produce highly objectionable conditions in this
residential zone, and this is a good reason for having
a one-year demonstration of the school's traffic

management plan.
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Finally, I ask the Board to pay heed to the
fact that numerous institutions are located in proximity
to the Burke School, and in proximity to our residential
neighbors. A number of these institutions operate under
orders, issued by this very Board, including: Howard
University Law School, the Hillwood Museum, the Levine
School of Music. Each of these institutions generate
significant volumes of traffic on the same streets that
are used by the Burke School.

This Board, I believe, must consider the
collective impacts of its decision on the neighborhood.

The Burke School application must be viewed in
conjunction with other approved institutional uses.
With this perspective, I believe the Board will agree
that a one-year demonstration is necessary in order to
determine the traffic impacts of the applicant's plan
on the neighborhood.

I want to thank the members of the Board for
the opportunity to present the views of ANC-3F today.

CHAIRPERSON REID: Thank you very much, Mr.
Kogan. Let's see. I have a couple questions. Now, you
have repeatedly asserted that you'd like to see the
one-year demonstration before giving the impression that
Edmund Burke School is credible, and that they are able

to coexist in such a way as to not have too much negative
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impact on the community.

I want to understand that, because when Mr.
Laten was here last, I asked him about his recommendation
to do that. What I want to know is, are you saying that
you want them to go ahead and expand into the other
building for a year and then if it doesn't work, what?

I mean, that's the problem I have with that.

MR. KOGAN: Yes, Madam Chair. Yes, I think the
case I laid out is that the existing levels of traffic
are objectionable and, you know, I understand Mr. Slade's
presentation on the 270 versus 300. I read through that
presentation and I looked at the numbers, but I can tell
you that whatever those numbers say, from the perspective
of the experience of our neighbors, conditions in our
neighborhood changed markedly after the school broke its
enrollment cap and went up to the 299 number.

So, what I'm saying is that the existing levels
of traffic are not acceptable and are objectionable, and
I think the school has taken a step in that direction
as well, because it has come 1in with a plan to
significantly reduce the amount of traffic they produce
with traffic reduction measures.

CHAIRPERSON REID: But is there recommendation
reasonable? Is it plausible? I mean, for them to incur

that kind of expense just for one year, and just to see
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whether or not 1

MS. PERRY: I think you should ask them should
they get the new building. You're saying the existing
building.

MR. KOGAN: Yes, our proposal is to implement
the plan with the existing building before we proceed
with an expansion.

CHAIRPERSON REID: So, you're saying Mr. Laten
was recommending, if I'm not mistaken, that there would
be a demonstration of a year. But, you're saying that
they put in all these traffic mitigation measures for
a year before they expand, is that what I'm hearing?

MR. KOGAN: That is correct. All these traffic
mitigation measures are basically things they could be
doing today.

CHAIRPERSON REID: Well, my point is, the reason
why they're here is for the expansion, and they're
proffering those mitigation methods as a means of being
able to expand their operations, but at the same time
to have minimum impact on the community.

So, you're saying that they should postpone
any expansion for a year and put these mitigation measures
into place, and see how they go before they are allowed
to expand.

MR. KOGAN: Yes, I think we need some evidence
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about the traffic volumes that will be experienced with
these measures in place, this traffic management plan
in place.

CHAIRPERSON REID: Okay. The other thing is,
I agreed with you in regard to this circuitous route that
was proffered initially. Coming from the north and going
all the way around Robin Hood's barn, to me, I just did
not think that that was plausible, and certain unrealistic
because your average parent trying to get a child to school
just won't do that, especially if it's raining or they're
late. They're just not going to do it.

However, the alternative that you proffered
coming from the south, coming south of Connecticut and
left on Veazey Terrace. I'ma little confused about that
because that would take them through that alley, right?

MR. KOGAN: That is correct.

CHAIRPERSON REID: Which is what I I'm sorry,
what's your name again?

MS. PERRY: My name is Karen Perry.

CHAIRPERSON REID: What Karen Perry adamantly
objected to that.

MR. KOGAN: Oh, I wasn't supporting it. If I
could clarify my remarks. I was illustrating that the
circuitous route is still in place. It's still part of

the existing plan, but that because it's part of the
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existing plan, it works as a disincentive to force people
back to that Veazey Terrace left turn, and back into the
alley.

CHAIRPERSON REID: Because it's effective.

MS. KOGAN: Because they don't want to go
through that.

CHAIRPERSON REID: I see what you're saying.

In other words, you're saying that because of the fact
that the circuitous route is one that is not plausible,
that they are going to invariably go back to the old route
that is acceptable.

MR. KOGAN: Right and the problem won't be
mitigated, even though you have the Connecticut Avenue
entrance.

CHAIRPERSON REID: I felt that there needed to
be some work on that, something that made a little more
sense as being a little bit more closer to reality or
something more realistic.

MR. KOGAN: We agree.

CHAIRPERSON REID: I definitely agree with
that. I do also want to commend your work with Edmund
Burke, in attempting to have some movement, some give
and take, and try to come to some meeting of the minds,
even though like you said, you're not there yet.

But at least, you are able to extract from them

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

188

some concessions that seemingly were acceptable to the
community. Andhopefully, with some of your suggestions,
I'm not so sure about that one year, that there could
be something else that could be worked on that would be
workable for both sides, because we have a situation where
you have, as often occurs, two very strong entities trying
to coexist in the same space, the same area, which is
very difficult.

But nonetheless, I think that both the school
and the community are equally as important, so I'm glad
to see that at least you're trying to talk and trying
to listen to one another and trying to come up with some
solutions. I think that is wvery good.

MR. KOGAN: Thank you, Madam Chair.

VICE CHAIRPERSON RENSHAW: Yes. I just wanted
to compliment ANC-3F for its really exhaustive treatment
of this situation in your neighborhood. I just want to
point out that what is reality according to the material
from Shaw, Pittman, Tab #C.

Looking at the existing traffic volumes, that
we have a situation at Upton Street nowadays in the AM
rush going south, 91 cars turning left into Upton Street,
and in the evening 43. That's across in the evening,
of course, it's reverse traffic going northbound, so they

have to cut over four lanes of traffic to turn left into
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Upton Street.

So, that's reality today, and I concur with
this circuitous route. No one's going to do it, or few
people are going to do it, in order to go north onto
Connecticut in order to make a right turn onto Upton
Street. More likely, it's either going to be the Veazey
Terrace left turn arrow, and use the alley system, or
it's going to be morning and evening, holding up the
traffic in order to turn left into Upton Street, or to
turn left into the garage cut-thru off of Connecticut
Avenue.

And, again, the traffic issues in Ward Three
are right and the front burner as they say, and this is
Connecticut Avenue is being restudied or about to be
restudied as far as traffic flow impact.

MR. KOGAN: My understanding is that DPW has
set funds set aside in Fiscal 2001 1

CHAIRPERSON REID: Why are these northbound?

MS. PERRY: They did. They might not now.

MR. KOGAN: But, it is on the list of streets.

It's a very high priority for traffic study because of
the congestion problems.

VICE CHAIRPERSON RENSHAW: Thank you very much.

COMMISSIONER HOOD: Madam Chair, can I ask a

few questions? Thank you, I will.
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CHAIRPERSON REID: I'm sorry, Mr. Hood.

COMMISSIONER HOOD: I'm just going to proceed.
Mr. Kogan, let me just ask you a blanket statement.
If the Burke School did not exist, would you have a traffic
I kind of educate me on the area. Would you still have
a traffic problem, even if what's there now didn't exist?
And if you did, to what magnitude?

MR. KOGAN: That's very hypothetical. I think
probably I think the answer is yes. There would be some
traffic problems, because you still would have some very
intense institutional uses with the Levine School of
Music, the Hillwood Museum.

Upton Street is a principal point of access
to Hillwood, and the Embassy of the Netherlands. I think
you also have the existing incomplete network of streets
and alleys that Ken Laten described.

So, in any event, that would be, I think, a
difficult area to navigate in by automobile without the
Burke School there. With the Burke School, obviously
with 500 additional trips a day, it makes it that much
worse.

COMMISSIONER HOOD: Okay. And, I appreciate
your hypothetical answer, but I just wanted to make sure,
I wanted to get a sense of exactly how much is actually

going on up there. Also, I'm kind of confused. I'm
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looking at the vote. I think when the ANC took their
initial vote, it was 3-2 with one abstention. Then you
mentioned earlier, that you voted unanimously to support
the DPW revised management plan, am I correct?

MR. KOGAN: That is correct.

COMMISSIONER HOOD: Because looking at your

first vote, and I'm just dealing with what's here in front

of me 1

MR. KOGAN: Right.

COMMISSIONER HOOD: 1 and the material I've
read. Looking at your first vote, as a person coming

in not knowing anything what's going on with the even
kill and not on either side, it looks though that there's
not that much of a problem in traffic. I'm just saying
looking at your vote. So, I was just wondering, the vote
was 3-2, with one abstention, but I mean that's something
beyond.

The next thing is, I do see the reports from
the Department of Public Works. There is a traffic issue
up there. My question would be, are we being fair to
ask the applicant for a year? ©Now, I think I mentioned
this at the last hearing. I would be more inclined to
say that if it's going to work, it should work from three
to six months. I'm just throwing that out there for

discussion.
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MR. KOGAN: Okay. I think one of the things
that's really pushing us in the direction of a full school
year, 1s that each school year experiences peaks and
valleys in terms of activity level. At many schools,
and I think including the Burke School from what I
understand from the neighbors living on that block, the

spring tends to be one of those peaks in school activity.

So, I think in fairness to the neighborhood,
we would want to capture those peaks and valleys, but
particularly that spring peak. That was a principal
reason for going for the full year.

COMMISSIONER HOOD: If that was done, whether
it be for six months, a year, who will be monitoring that?
MR. KOGAN: That's a good question.

COMMISSIONER HOOD: I guess the neighbors
would, when they feel the impacts of the traffic right?

MR. KOGAN: Well, I think that's I- there are
many details that would have to be worked out. That's
one of them. I think one of the positive elements here
is that DPW has agreed to participate in such a
demonstration.

I think as a public agency, they have more of
a neutral role, so yes, you'd have neighbors monitoring

and maintaining that things are getting worse, and the
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school maintaining things are getting better. But,
having DPW participate and help to set up some monitoring
mechanisms that both parties could agree to, would be
a good way to go.

COMMISSIONER HOOD: And I also want to associate
my comments with the Chairperson. I see some progression
being made, even though we're not where we need to be,
but we're not where we used to be, so. Thank you. No
further questions.

MR. KOGAN: Thank you, Mr. Hood.

MEMBER GRIFFIS: Do you want to comment on the
Upton traffic, because you live closer to that.

VICE CHAIRPERSON RENSHAW: Yes. Madam Chair
just had a humorous comment, directed to me, not to you.

In any case, I wanted to ask Mr. Kogan, he stated that
the existing traffic is not acceptable, but you also added
to that comment, especially since the school has broken
the enrollment cap, would you please elaborate on that
Statement?

MR. KOGAN: Yes, I think that's based on
experiential data that the neighbors felt that they were
living with the school and the school was living with
them for a number of years, but that situation of being
able to coexist changed, the balance changed, the equation

changed about four years ago.
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The situation has gotten progressively worse,
and the neighbors associate that with the increase in
the numbers of students at the school. They feel that
270 was probably an okay level, that you could have an
equilibrium at 270, and with the enrollment going up to
290, and the faculty and staff level going up by 20 or
30, that tipped the balance and made things unbearable
in the neighborhood in terms of traffic.

Problems getting out in the morning, big
problems getting out. Parents are rushing in to get their
kids to the school. The people who 1live 1in the
neighborhood are busily trying to get out of the
neighborhood, and that just creates a log jam, and in
the evening that situation gets flipped, it gets repeated,
a problem for the people getting back into their homes.

VICE CHAIRPERSON RENSHAW: Thank you.

CHAIRPERSON REID: Any cross-examination of
ANC? Mr. Feola?

MS. PERRY: Ms. Reid, do I get to do my report
too, or?

MR. KOGAN: I believe Ms. Perry has a statement
as well to enter into the record.

CHAIRPERSON REID: Why don't we just allow Mr.
Feola, since Mr. Kogan's testimony was a little long.

Allow him to go ahead and cross him on that, and then
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you can go from there.

MR. FEOLA: My questions are very brief.

CHAIRPERSON REID: Okay.

MR. FEOLA: First, the statement that you read,
was that approved by the ANC by resolution? The written
words, or the oral words?

MR. KOGAN: No, it was not.

MR. FEOLA: You suggested that the school should
do a year's test, and you suggested that the spring
semester had a peak, I think you called it. Was that
a peak in the day-to-day traffic in the morning and in
the afternoon? I mean, are there more kids that go to
school there in March, than in 1

MR. KOGAN: Mr. Feola, I think what I was
referring to was a peak in activity level. There just
seemed to be more things going on in the spring time,
more activities, more |1

MR. FEOLA: I'm just trying to understand it.

So, you're not saying more children will arrive in the
morning peak hour or leave in the evening?

MR. KOGAN: I'm not sure. That's one of the
things we would like to find out in this demonstration,
because what is happening in terms of traffic levels.

MR. FEOLA: I'm just trying to understand.

You're suggesting that the school enrollment is different
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in the spring semester than in the fall semester?

MR. KOGAN: Not at all. I didn't say that. No,
I'm not.

MR. FEOLA: Then more kids come by car in the
spring semester, than in the fall semester? I'm just
trying to understand.

CHAIRPERSON REID: He already answered the
question, Mr. Feola. He said no.

MR. FEOLA: Then why do you think the spring
semester has a different load on the traffic network?

MR. KOGAN: Mr. Feola, I think what I was
suggesting is that we'd like to find out more. As our
ANC indicated, and you were at the meeting, we'd like
to have more evidence of what is going on and what the
impacts of the traffic measurement measures would be.

MR. FEOLA: No, but you answered the question
from Mr. Hood as to why you couldn't live with less than
a year, and you said because you believe that spring had
more activity, 1is that not correct?

MR. KOGAN: Well 1

MR. FEOLA: So, I'm trying to figure out why
you said that.

MR. KOGAN: That's not exactly what I said.
Every school year has peaks and valleys of activity.

MR. FEOLA: And the spring has peak.
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MR. KOGAN: And the spring, that's our
impression. The spring seems to have a great deal of
activity.

MR. FEOLA: I guess I'm just trying to find out
why? What is that impression based on? Is it more kids
coming in the morning, more kids leaving in the afternoon?

I'masking Mr. Kogan. Thank you Ms. Perry for your help.

MR. KOGAN: (No audible response.)

MR. FEOLA: All right. Let me skip that
question. Is it not true, you suggested a test of the
compliance plan with the traffic management plan be put
in place? That was the ANC's resolution, I believe.
It is true, is it not, that the plan as it is conceived
can not be fully implemented, is that correct?

MR. KOGAN: Can you elaborate on that?

MR. FEOLA: Without the building of the
building, will there be 50 additional parking spaces at
the Burke School?

MR. KOGAN: No, there will not.

MR. FEOLA: Without the building of the
building, will there be an entrance to the Burke School
off of Connecticut Avenue?

MR. KOGAN: No, there will not.

MR. FEOLA: Without the addition, will the
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traffic that comes to Burke, whether it's reduced or not,
have to use Upton Street or the public alley between the
proposed addition and the existing school?

MR. KOGAN: I think it's likely that, with the
addition or without the addition, there could still be
traffic on Upton. With the addition or without the
addition, there could still be traffic 1in the Van
Ness/Upton alley and in the Veazey/Van Ness alley as we
just discussed, because of that circuitous route. So,
I think it's possible.

MR. FEOLA: Without the addition, would the
queuing that occurs from the school pick up and drop off
still have to occur in the public right-of-way?

MR. KOGAN: Yes, our intention here is to 1

MR. FEOLA: Just answer the question, yes or
no? Will it have to occur in the public right-of-way,
the queuing-?

MR. KOGAN: I think I'd look to the school to
come up with some alternatives. If they can come up with
some better ways to accomplish what they're doing today,
I'd look to the school to do that.

MR. FEOLA: I have no further questions.

CHAIRPERSON REID: All right. Thank you. Ms.
Perry?

MS. PERRY: Thank you. I'1ll try and go fast
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and skip some of my testimony.

CHAIRPERSON REID: Make sure now, this is one
thing that I hadn't said before, but please as you speak,
we have so many people. Try not to be redundant or
repetitive. If someone has already said what you were
thinking, or what you wanted to say, then just echo what
they said. Just say "I echo what they said" and just
keep moving.

MS. PERRY: I'm going to do my best.

CHAIRPERSON REID: All right. So, let's not
hear the same thing over and over. That's the main thing.

MS. PERRY: We'll try not to. My name is Karen
Perry, and I am the Commissioner appointed by our ANC
to discuss the Burke School. I'm going to skip a lot
of mine because it was covered by Commissioner Kogan.

CHAIRPERSON REID: Okay.

MS. PERRY: But when the residents of Van Ness
Street, Upton Street, and Connecticut Avenue, decided
to oppose the Burke School expansion, they knew they faced
an uphill climb with the BZA. First, because it was a
school. Second, because it was an existing institution.

No one at the ANC meetings, or here today, denies that
Burke is a good school. No one denies that Burke gives
scholarships and no one denies that Burke does community

work.
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But that was not the issue before the ANC, nor
is it the issue before the Board today. The issue is
whether Burke should be able to expand, and whether Burke
can truly contain the traffic and parking associated,
not only with the daytime which Commissioner Kogan talked
about, but the evening events that have plagued the
neighborhood for years.

In spite of the obstacles and the constantly
changing traffic plans, the neighborhood still has a firm
conviction that this residential neighborhood can not
take any more traffic or any more institutional activity.

It is truly at the breaking point for those residents
who wanted an urban life, but bought their homes on
residential streets.

We believe one of the prime purposes of zoning
is to insure residents whether they buy into an R-1, R-2,
or R-5 zones, stability and protection. Property owners
rely on zoning to insure that their property values will
not plummet by projects that change the character of a
neighborhood, and property owners need zoning to restrict
noise, pollution, commuter traffic and land-use density
to maintain their healthy residential neighborhoods.

It was formerly stated that this BZA could only
deal with Burke expansion and the special exception wanted

for the Connecticut Avenue buildings, and could not
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consider the full impact of the Burke School and it's
proposed expansion on the neighborhood.

However, we believe zoning can not be done in
a vacuum, and the ANC is asking you not just to spot zone
that building, but to consider the full impact of the
existing school and it's expansion on the neighborhood.

The buildings are connected. New students
will Dbe in both buildings. The library in the new
building will serve students from both buildings. The
new underground parking lot and the existing building's
parking will serve both buildings. The new theater will
serve both buildings, and students will be going from
building to building all throughout the day and evening.

Therefore, the ANC feels that the full impact
of the school and the school's activities must be taken
as a whole when rendering your decision.

Through special exceptions and variances,
residential properties on Upton Street have become
institutions. The institutions have grown and are
continuing to grow within this residential neighborhood,
including a new Levine Performance Theater.

The neighborhood has not grown around the
institutions. Beginning in 1901, with the creation of
the Mc Millan (phonetic) Commission, planners from all

around the country look more and more to Washington to
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set a high standard for the rest of the nation.

The recommendation from the Mc Millan
Commission inspired the establishment of the Commission
of Fine Arts in 1910, the Highton (phonetic) Building
Act, and the Washington Zoning Ordinance in 1920, one
of the first in this country.

These original regulations and the concerns
they address, namely the need to reduce the congestion
of land use and to differentiate residential, commercial,
and institutional areas, gave City officials an effective
mechanism for controlling inappropriate land uses and
protecting neighborhoods.

Now, the ANC is asking you to exercise your
authority and leadership as the Zoning Board to consider
the impact of an institutional expansion into another
section of a residentially-zoned area, and to consider
the full impact of all the institutionally uses on just
two blocks of a residential neighborhood by the existing
Burke School as well as the other institutions.

As part of this zoning comprehensive plan,
we're asking you to determine how many institutions are
acceptable on one or two blocks of a local residential
street. While the office of planning said this expansion
will take place through Connecticut Avenue, that section

is zoned residential.
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Residents in our ANC view the purchase of these
residentially-zoned properties and their conversion to
an institutional use no differently than the residents
that have expressed concerns about the expansion of GW
or American, Georgetowne and the residential areas of
those neighborhoods. All of these institutions are
seven-day-a-week, almost twelve hours a day from morning
until night. I'm going to skip some of mine.

CHATRPERSON REID: Now, Ms. Perry, your
testimony is rather, it's very long.

MS. PERRY: Well, I'm going to cut it down.

CHAIRPERSON REID: Yes, could you do that
please?

MS. PERRY: Yes, I'm trying to. I'm skipping
over large portions of it.

CHAIRPERSON REID: Remember we do have it in
writing and we |

MS. PERRY: It's not the same as giving it.
I do want you to be aware that the Office of Planning
testified to the generalized comprehensive plan.

CHAIRPERSON REID: Right.

MS PERRY: However, the Ward Three plan trumps
that plan, and the Ward Three plan is very specific when
it comes to the expansion of institutions and the rezoning

of residential property especially rental, near the Metro
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stops. But, I'll skip over that because it is in the
plan. It is in my testimony.

CHAIRPERSON REID: Okay.

MS. PERRY: However, a distinctive feature of
Ward Three is the clustering of the retail nodes at regular
intervals, and with the exception of a portion of
Wisconsin Avenue, the commercial nodes, Connecticut
Avenue 1is separated by long segments of residential
developments, primarily apartment buildings and shopping
centers and residential, little strip shopping centers.

Placing a new school at the intersection of Connecticut
Avenue at Upton Street will insert a private school zone
into a segment of Connecticut Avenue. Then I'm going
to skip some more.

But, I think we have not been able to find
another residential area in this City with as many
institutions all with BZA agreements. As we have also
learned, once the BZA makes a special exception, it can
not be rescinded even if that institution does not comply
with the terms of the agreement.

Now, Burke is proposing residents take part
in another committee, a Compliance Committee. We already
have three neighborhood committees, a Howard one, a Levine
one, and Hillwood. We can not find another neighborhood

in the City that has to consult an institutional events

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

205

schedule before determining whether it's feasible to plan
a birthday party for your daughter, a graduation party
or an anniversary party.

Part of the quality of residential life is also
having time with your own family of the work day, and
not having to attend evening and weekend meetings to see
if an institution is in compliance, or to see what the
various institutions have scheduled, a schedule in which
the residents have no voice and a schedule that is never
accurate, because something has always Jjust come up or
is not considered an event because it is a school activity,
even though it might take place on a holiday, in the
evening, or over the weekend.

As the ANC has noted, the expansion of Edmund
Burke will chip the fragile delicate balance that already
exists between residential and institutional uses, and
will further degrade the quality of life for residents
in an area choked by traffic congestion.

The Burke site is small even with the proposed
expansion. That has added to the strain between the
neighborhood and Burke. Many of Burke's activities can
not be contained on the site, and the neighborhood has
become an extension of Burke and Burke's campus. What
one person finds objectionable, another might not.

But, the Board also has to take into
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consideration, and so did the ANC, objectionable
conditions other than traffic and parking. Some of the
concerns raised by residents is Burke's use of Upton
Street for jogging and exercise class. Students running
past the residential homes in gym attire to use fields
of Howard for athletic classes and basketball practice
and baseball practice and the ensuing noise for
neighborhood properties from those activities, and noise
from wvolleyball and cheerleading practice on State
Department owned land, in violation of the State
Department rules. And, as one of our residents being
awakened in the morning by noise, only to find out it
was the Burke photography class under her bedroom window
on private property.

Contrary to assertions that the character of
the Burke students has been degraded, it 1is not the
students. It is the site that has caused some of these
problems. Even if Burke is granted the expansion, the
site will not be able to contain Burke's activities, and
the students will still not have outdoor recreational
facilities, and the neighborhood will still be part of
Burke's open campus programming.

Then, I go on to tell you that it is a violation
of Howard's campus plan, and I have the documentation

to prove it and it is in my testimony for Burke to use
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the Howard Field.

There is an important saying in the legal
business, and that is when coming before a court or a
government body to ask for something, an individual or
entity must have clean hands. In this case, Burke has
the stigma on non-compliance with its previous order.
Burke exceeded its faculty and staff count.

CHAIRPERSON REID: That's redundant.

MS. PERRY: No, it's not. I'm going I

CHAIRPERSON REID: We've heard that.

MS. PERRY: Get its population cap and then they
also exceeded their cap on the number of events they are
allowed to host. In the non-school events, they are
allowed to rent their facilities too or hold in their
auditorium. You can read on in there.

Burke did not make the ANC aware of these
compliance issues, nor did it make the neighborhood aware
of these non-compliance issues, rather Burke at its first
appearance at the ANC, passed out a fax sheet showing
how many students they had, how many teachers, et cetera,
and indicated that the expansion would only be 60 students
and a few teachers.

It was the neighborhood residents who made the
ANC aware of the non-compliance, and as you will hear

later during the NULS testimony, Burke did not make the
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neighborhood aware of its non-compliance. It was not
until an Upton Street resident obtained the previous BZA
Order that the neighborhood, and probably Burke, became
aware of their non-compliance for the first time. Burke
has never responded to some of the ANC gquestions from
Commissioner Maudeline, that we requested in a letter
including when did the teacher and faculty count exceed
its limits. Credibility is critical in this case, and
Burke is saying if allowed to expand, the neighborhood
problems will go away.

And, I won't repeat that, but just so you know,
they have had every opportunity to put some of these
programs into place, especially Metro and shuttle bus
pick up, to see 1if they could alleviate some of the
existing traffic. The neighborhood has been asking them
to work on traffic, parking, busses, parent/student drop
off for two and a half years.

In fact, on March 28, 2000, Walter Ales the
Burke Assistant Principal, at a traffic meeting convened
by Council Member David Catania, committed to imposing
parking restrictions and tuition contracts for the
academic year starting in September, 2000, and to use
moral persuasion for the remainder of that year following
Spring Break. It has neither not been done or has not

worked. Now they're coming here with another untested
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program and I won't go into that. 1I'll skip that.

And some of our residents are asking now if
the BZA should reward an institution that has violated
its BZA Order. What message does that send to a
neighborhood about trust and compliance with BZA Orders,
and what message does it send to other institutions about
their need to comply with your orders?

ANC-3F and the neighborhood believe the BZA
should make Burke comply with its previous order, become
a good neighbor, institute some of its traffic
mitigation proposals to deal with the current parent pick
up and drop off in the morning and afternoon, and the
problems associated with traffic and parking for the
evening events, and then come before the BZA with clean
hands and a proven track record.

In closing, I'll say that the psychological
precepts that says it best, "the best prediction of what
people are going to do is what they have already done."

I'll end it there.

I also would like to make, and I will xerox
this for the Board, I'm going to try to get it in somehow,
it is a transcript of another hearing in our neighborhood
where Mr. Slade testified. He testified about Burke,
about the patterns of travel and throughout the alleys

in response to Mr. Ellis' (phonetic) question, who was
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at the time Chair of this BZA and I believe you were on
the Committee, Ms. Hinton then, including the fact that
his partner uses the alley system to take his son to Burke,
and even uses it the wrong way.

So, I think it's very important that you see
parts of this transcript that do deal with the alley system
and its cross-thru.

CHAIRPERSON REID: Okay. Board members,
question?

COMMISSIONER HOOD: Madam Chair, I know that
Ms. Perry is alluding to something that happened, I know
Chairperson at the time El11lis, who I've testified in front
of on many occasions. That was five years ago. Ms.
Perry, things may have changed, so I'm just making that
statement.

But, I want to ask you, what I really want to
ask you is, you mentioned about the other advisory panels
for the other section that had BZA Orders in your
community, isn't there one with Burke School?

MS. PERRY: Yes, there is. Burke is I I
shouldn't say that. Burke is part of one.

COMMISSIONER HOOD: Let me finish asking the
question before I forget. Okay, let me just continue
on that before I forget. The school obviously, when they

went over the caps, you mentioned one or two caps that
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they went over, I think events in the summer and student
enrollment. Okay, faculty. Wouldn't it have been time
then to address it? Because if you already have a council
set up, I think that would have been the time.

I'm not sure who's on the council and how
effective it is, but I think that is a measure to help
mitigate some of the problems that started on the front
side as opposed to when they come back and try to do an
addition. Now, we hear about those concerns.

MS. PERRY: Let me just clarify. Burke is part
of the Levine School Transportation Mitigating Committee.

Burke submitted a letter saying they would be part of
it, and it's part of the Levine Order, and I brought the
letter with me if you want to see it from Burke, saying
they would speak on it.

Until Burke filed this last year, and we got
a copy of that BZA Order, the subject had never come up,
other than the neighbors had talked to Burke about the
busses, the traffic.

We noticed a difference, but unfortunately
nobody came down here and pulled the old 1983 Order to
know why we felt that way. It was not until we got the
fact sheet from Burke, and I have it right here, at the
first neighborhood meeting, and at the ANC meeting, that

when it showed 295 students, 52 faculty going up to 67,
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that one of the Upton Street residents went and pulled
the BZA Order. It was probably less than a year ago that
we found out about the caps. I think we would have raised
it had we known.

COMMISSIONER HOOD: Also, Madam Chair, if
everything is legal and sufficient, I would be very
interested in seeing what Ms. Perry has to offer, what
Mr. Slade's comments were five years ago. I would be,
even though I made my statement earlier, I would be very
interested in seeing the change.

Also Ms. Perry, I don't want you to feel like
you are the lone person when it comes to having BZA Orders
in your community. I think there are some other examples
throughout the City. I just want to make sure you know.

Thank you, no further questions.

MS. PERRY: We know they are.

CHAIRPERSON REID: I do have one question, Ms.
Perry, and that is in regard to I this is very difficult
because, what I keep hearing 1s no one has anything
negative to say about Edmund Burke School per se, as far
as it being an excellent academic entity. But, what we
do keep hearing is the growth of institutions in that
particular community.

What it sounds like I'm hearing is this is not

so much an indictment against Edmund Burke as it is a
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cumulative effect of these institutions that you keep
mentioning 1like Howard Levine School, the Levine
Performance Center, The Netherlands Complex, and the
Hillwood Museum. This appears to be perceived as the
straw that's breaking the camel's back.

MS. PERRY: I think it's I let me answer.

CHAIRPERSON REID: That's how this is coming
across, because it appears that it's not just the school,
it's everything combined that's really causing the
problem and vyou Jjust feel that vyou're Jjust so
over-saturated that you don't really want to see anything
more. You're rather ambivalent, not ambivalent but you

don't want to have to endure anything more than what you're

already enduring. Is this correct? It's not Edmund
Burke School, 1it's everything combined. It's the
cumulative |1

MS. PERRY: Let me try and clarify it. Five
years ago, the neighborhood, and I was not a commissioner
then, came to this BZA and said then "please don't accept
Levine and put in a 300-seat performance theater. Our
streets are already congested. We're over the saturation
point. We can't handle anymore."

For whatever reasons, the members of the Board
at that time did not see it our way, and we now have that

institution, a site that went from a staff of probably
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30 people, up to a cap of 750 to 1500 people a day in
one-hour increments.

Burke poses 1it's own problems, problems
different than Levine poses, which is more of an in and
out older group. They have parking off Upton Street.
Howard has its own problems. Hillwood has its own
problems, but they also have parking.

Burke is right at the entrance to Connecticut
Avenue at Upton Street. Burke has no off-street parking
as the other institutions do. Burke has the school busses
coming that the other institutions really don't have.
It's two different things.

CHAIRPERSON REID: Aren't they going to provide
that? Isn't that what this application is about,
providing off street parking, underground parking?

MS. PERRY: No, Burke has these busses. Well,
yes and no, because part of that parking is still behind
the school, part of it to get to it is a very circuitous
route, which routes people through our alley system and
behind our buildings. It's two different locations.
I think the neighborhood was willing to live with Burke
at its existing levels, thinking it's a good school.
It's a benefit to the District.

However, the thought of Burke now taking over

three '"moderately priced apartment buildings" and
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expanding and building another building, and another
performance theater that's going to attract more parents
in the evening, more traffic, more events, more students
using the streets, it's just, and as you put it, it's
more than the straw that broke the camel's back. A part
of it is Burke's location. It doesn't have the street
system that some of the others have or the site.

MR. KOGAN: Yes, I would Jjust concur with
Commissioner Perry. There is an element of a last straw
in this situation, but there's also that element Madam
Chair, of the intensity of the use that comes with the
Burke School's existing levels and the increase in
intensity that would be Dbrought with an expansion.
That's a very important element.

CHAIRPERSON REID: But, what was said was, in
Ms. Perry's testimony, was contrary to services of the
Burke students had been degraded. It is not the students.

It is the site, and then the site that has led to some
of the problems.

MS. PERRY: It is.

CHAIRPERSON REID: Wait a minute. Then my
question becomes, were it not for the intensity of the
use of all the other institutions, then would you have
the objection to Burke School?

MS. PERRY: I think there would still be
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objections from residents to students playing volleyball
in their back yards, and cheerleading.

CHAIRPERSON REID: But those things can be
mitigated. We're not to that.

MS. PERRY: To be honest, the traffic that Burke
brings, the evening activities, the basketball practices,
the busses, it's a level of intensity even at the 270
that we're having a hard time living with.

CHAIRPERSON REID: But, were it not for all the
other things that you brought up, it wouldn't be a problem.

MS. PERRY: I think it would still be a problem,
the reason being it's the site itself. You can't get
to it unless you go on one residential street or Van Ness
Street.

CHAIRPERSON REID: What about the mitigation
measures that they proposed?

MS. PERRY: The mitigation measures do not
address the visiting team busses. I am not sure whether
they really address the parent pick up and drop off.
I had, one time personally for myself, made a suggestion
that junior high school and high school kids do not need
their parents dropping them off. Maybe I just grew up
in a city system outside of here, but these children are
old enough to get on the bus, to get on Metro, and there

should be no need for all of this.
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CHAIRPERSON REID: That may be something to
explore. There's merit in what you're saying.

MS. PERRY: Burke is an urban school. If you
want to be in an urban school and be in a congested
residential neighborhood, then you can't have all, and
this is personal now, this is not ANC, my own feelings
that I've expressed just now.

There is no reason that a school can't exist
in a residential area if it's not trying to also be a
suburban school that has loads of land, schools with
campuses of two, three, four acres that have football
fields, basketball fields.

But, the intensity of the parents waiting on
Connecticut Avenue, waiting on Van Ness Street in the
afternoon for their students, it's just gotten to the
point of the neighbor I it's the straw that's breaking
the camel's back. I don't have any other way to say it.

CHAIRPERSON REID: Thank you. I think that's
very well put. You've brought some very interesting
issues, and also some probable suggestions for solutions
to some of the problems. That's what we need to hear.

Thank you.

COMMISSIONER HOOD: Madam Chair, I just want

to follow up with two quick points, and Ms. Perry if you

could just tell me yes or no. Did I understand you
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correctly to say that there was a photography class on
private property from Burke School? Also, did I just
hear you say that they were playing volleyball in a private
resident's backyard?

MS. PERRY: TIt's land owned Dby the State
Department.

COMMISSIONER HOOD: Okay.

MS. PERRY: And it is |1

COMMISSIONER HOOD: That's a little different
from what I heard.

MS. PERRY: It's also somebody's back yard.
I mean, the noise is heard, felt. Here's the house and
their back yard. Here's the State Department property.

So, it's almost their back yard.

COMMISSIONER HOOD: Okay. Thank you.

CHAIRPERSON REID: Any cross-examination Mr.
Feola?

MR. FEOLA: Just a couple, Madam Chair. Ms.
Perry, was your statement approved by the ANC by
resolution?

MS. PERRY: No, it was not.

MEMBER HINTON: Excuse me Madam Chair, but I
had one question before we go ahead with this. Is that
a problem for you?

CHAIRPERSON REID: That's okay.
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MEMBER HINTON: I think it might have been
answered partially, but I want to be clear on something.
Let's suspend disbelief for a moment, and look at the
proposal the way the traffic management plan is proposed,
and if it worked the way it is proposed, which when you
look at the numbers, the peak trips in the morning and
in the evening would be reduced compared to the existing
condition.

So, i1f that were possible, do you feel that
the ANC would still be opposed, based on, I guess we spent
a whole lot of time talking about traffic and parking,
and you've just brought up some other issues that I think
it's important for us to think about.

So then, that makes me unclear as to how the
ANC feels, even if the proposal were to work, do you think
that's still not enough?

MS. PERRY: I can't answer for the ANC without
seeing it. I have to be honest. I know there were two
different ANC Commissions and two different people on
Commissions. There was an election in between, yes, and
our first resolution or whatever.

I can't answer you. I think that we would
still have objections or some of our residents would.
Now, how many of the commissioners would, I can't answer,

to taking more residential property and turning it into
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institutional use. I still think that, you know, whether
the 1 I think there would be objections possibly to the
use of some of the fields.

If Burke could prove, and that's a big if
because we don't know, that parents would drop off at
the kiss-and-ride, and they would take the busses, if
Burke could prove that students will take the Metro and
walk to school and take the Metro home, and if Burke could
prove that parents in the evening would not I the father
coming from one office, the mother from her office and
all these cars converging in a 50 space garage of which
not all of those spaces are full-size spaces.

If all of that could be proved, the
neighborhood and the ANC might have a totally different
feeling, and I think if Burke restores its credibility
with the neighborhood, we might Dbe 1looking at it
different. There's skepticism now Dbecause of past
actions.

MEMBER HINTON: Okay, and I understand that.

I appreciate your answers. So then, that brings up
another question, which is what? Just a minute. I don't
know where it went.

VICE CHAIRPERSON RENSHAW: I have a question.

MEMBER HINTON: Yes, go ahead. Do you want to

go”?
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VICE CHAIRPERSON RENSHAW: All right. Just to
this point, both of you are elected commissioners of the
ANC. Did your ANC delegate the two of you to represent
the ANC before the BZA?

MS. PERRY: Yes, they did.

MR. KOGAN: That is correct.

VICE CHAIRPERSON RENSHAW: All right, and that
was in a public meeting?

MS. PERRY: At a public meeting and in more than
one resolution. It's been, I think, since the first
resolution, so probably about five of them.

VICE CHAIRPERSON RENSHAW: Thank you.

SECRETARY PRUITT: Madam Chair, Jjust for
clarification, I'm sorry. In reference to the ANC, Ms.
Perry the information that you gave, your testimony today,
was that approved by the ANC?

MS. PERRY: I'm not quite sure what you mean
approved by the ANC? Did I circulate it to the ANC?
No. Is all of this gleaned from ANC meetings and from
the public comments? Yes.

SECRETARY PRUITT: Now, I just want to clarify
the information, Mr. Kogan, that you presented was based
on the resolution that was voted on by the ANC, is that
correct?

MR. KOGAN: That is correct, vyes.
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SECRETARY PRUITT: Okay, so that is what will
get great weight.

MR. KOGAN: That is correct, along with the
resolution.

SECRETARY PRUITT: Correct.

MR. KOGAN: That I provided on June 29" and the
ANC's formal report on the application. That's all part
of our testimony and our submission.

SECRETARY PRUITT: So, that is the only part
that will get great weight?

MS. PERRY: Ms. Pruitt, I think if you read the
former ANC resolutions and reports we've submitted, my
testimony is in line with what is said in those.

SECRETARY PRUITT: I wunderstand, but the
regulations require that it be voted on by the whole ANC.

You can represent them and testify, but what is given
great weight is very different from that, so I just want
to clarify the record on that.

MS. PERRY: Okay.

CHAIRPERSON REID: Do you remember now?

MEMBER HINTON: I do. Let me get this out
before I forget it again. So, the ANC's position is in
support of DPW suggesting that there be a one-year
demonstration? I mean, that's the bottom line at this

point for the ANC, is that right?
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MR. KOGAN: Yes, I think we understand from Mr.
Hood's statement and from others, there are different
opinions on the ANC. This is a very difficult issue.
It's going to be a difficult issue for this board.

There are competing interests here, and I think
when DPW identified the demonstration option, a number
of our commissioners decided that that provided a positive
way to resolve a lot of the traffic questions, develop
some hard evidence about what can actually be done to
mitigate the problems in the neighborhood, and move
further toward a solution. So, that is where the ANC
is on this.

MEMBER HINTON: So then, my question is, it is
very unclear to me what exactly the demonstration project
is supposed to demonstrate. I mean, I feel like that
hasn't been explored at all, and I let me finish.

Ken Laten didn't write anything about how it
would work or what it would show, and absent the applicants
actually going forward with their proposal, it's
obviously not going to be able to demonstrate any of the
things that we've been looking at, because they're not
going to build the parking. They're not going to be able
to change the routes. They're not going to have
off-street drop off. I just want this from the ANC's

position.
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MR. KOGAN: There could be off-site drop off.

MEMBER HINTON: What is it exactly that the ANC
is hoping could be demonstrated in a year, or what would
satisfy the ANC?

MR. KOGAN: The current approach seems to be
that anything goes with regard to traffic. I think the
school probably has some rules in place or some guidance
that it provides parents. But the impression in the
neighborhood is that pretty much, however the parent
decides to get the child to school that's going to work.

Now, what the school has laid out here in the
May 15" submission is a much, much different approach.

It's a disciplined approach. 1It's a rigorous approach
in terms of bringing those levels of traffic down. I
think that struck a very responsive chord in our ANC,
even from people who were on different sides of the issue.

I think what we'd like to do is to give the
school a chance, give them an opportunity to start to
put some of these things in place and see what they can
do with the existing levels.

You can have a transit subsidy for Virginia
and Maryland students without a new building. You can
have a shuttle without a new building. You can do these
things without a new building. You can have a pledge

without a new building, and you can provide alternative
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means of accessing the school. There are a lot of things
you can do. We'd like to see some of that done before
we get into the next step.

MEMBER HINTON: I want to say something else.

The demonstration project then is to demonstrate, in
your view, two things. One is the commitment of the
school to follow through with some of these things they're
putting out there as ideas or potentials; and the other
part 1is to demonstrate those things that can be
implemented without the new building to demonstrate how
effective they may or may not be.

So, the transit subsidy, the shuttle, the
pledges, the fines, all of those things can be implemented
now, but also you want to see, is the school really serious
about this?

MR. KOGAN: Two things that I mentioned in my
testimony, willingness and ability.

MEMBER HINTON: Okay.

MR. KOGAN: Willingness and ability.

MS. PERRY: If I can, I'd like to add one other
thing. Burke now currently owns the apartment at the
corner of Connecticut and Upton and has filed for a raze
permit. So without constructing a new building 1

MR. FEOLA: Let me interrupt. They do not own

the building on the corner of Connecticut and Upton
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Street.

MS. PERRY: Okay.

CHAIRPERSON REID: Let me jump in right here.
MS. PERRY: I was just going to say that would give them
space.

CHAIRPERSON REID: The issue that I had raised
earlier, and it was further elaborated on by Ms. Hinton,
in regard to this demonstration plan, is that
realistically the findings would have to be inconclusive.

Because you don't have all those parameters, it's a
different case. The case that you're proffering, that
Mr. Laten proffered, 1is a different case than what's
before us.

What's before us is the addition. So, for us,
we could not stipulate in this case that they go back
four years. They would have to basically withdraw this
case, this application, and then come back next year,
and on their on volition put these quasi mitigation
measures in place, but they would not be valid and they
would not be as effective, because they would not take
into consideration the entire plan which would include
the underground parking and the parking in the rear and
the other things that would be presented for the entire
project to go forward.

Everything is interrelated. So, you can't
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just take a piece mill. We couldn't do that. 1It's a
different case entirely. What's before us is this
addition. ©Now, even within the scope of this particular
hearing today, we've heard some other ideas hit the floor
and some other kind of thinking out of the box kinds of
suggestions, and other ways of approaching this that I
think if given a little bit more time, it could be worked
into.

Also, I particularly, as I'm seeing Mr. Kogan
demonstrate that the ANC is now, based on the latest
submission from the school, they are open to looking at
some of the things that school is suggesting. Because
I think the face of it from the very beginning, it just
didn't jibe. So, to keep working along that path, and
perhaps there is something that could be derived from
all of this that would make some sense for all concerned.

MR. KOGAN: Yes. As the Chair mentioned
earlier, I think there has been give and take. I believe
there has been a negotiation here between the neighbors
and the school. 1It's been a very difficult one, a very
tough one. 1It's not the kind of negotiation I would have
laid out if I was to suggest a way to approach this kind
of project, but you don't get those choices.

You just have to accept the situation given,

and there has been movement. And, I agree, I think one
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of the things we're saying is, let's try some of these
measures. The school has acknowledged that there is this
traffic problem. They've come up with a number of shots
at solving it, but they haven't quite put their finger
on it.

Now, they've come wup with a set of
recommendations that look like they have some potential,
and what we're saying is "okay, let's put some of these
in place. Let's see what the impact is and make some
assessments. That's what we can offer now.

CHAIRPERSON REID: How can they do that? They
have a property that they're considering. They haven't
purchased it, but I would think maybe there's an option
or something that if they have to put it off for another
year, they may lose their opportunity all together.

I don't know what the situation is, but just
realistically, if the property was to sit there for a
year in this market without something happening to it,
either purchase it and have to service the mortgage for
a year with nothing going on, or just lose the opportunity
all together. I don't know, but it just seems to me that
there's got to be some other way of approaching this,
than to just postpone the entire application for a whole
year. It just doesn't seem to be the best solution to

the problems. That's just my own assessment of the
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situation.

COMMISSIONER HOOD: Madam Chair, I do agree that
we should not postpone it to a year, but I do think that
we have some effective measures that can be looked at
from a three to six-month, and I don't know 1f three months
is long enough, but at least a six-month period.

Now again, whether we vote on this case as it
is, or give them opportune time to at least put some of
these measures in place so they can have some type of
view, I believe would be a wise course for this Board
to go. But, we haven't finished hearing the testimony
and whatnot, and that may be a little premature at this
point. But, that's the direction which I'm thinking at
this point in time. Thank you.

CHAIRPERSON REID: Okay, but also Mr. Hood, and
I'll just say this and I will conclude my remarks. In
certain situations, we have experienced that no matter
what you're always going to have that element who is going
to be direly opposed no matter what. It could be six
months. It could be a year, and they're still going to
be opposed, so no matter what you do. So, but consider
that as well.

COMMISSIONER HOOD: Madam Chair, while I agree,
I know of another one where I didn't want us to proceed

and we did. So, I think that sometimes we have to be
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kind of be across the board. I mean that's just where
I am right now, but we haven't finished the testimony.
Thank you.

CHAIRPERSON REID: You're right. You're
right, okay. Thank you very much. Any more
cross—-examination? Any other questions?

MR. FEOLA: I never |1

CHAIRPERSON REID: Not from Mr. Feola, but also
do we have any other cross-examination of the ANC, other
than Mr. Feola? Okay, then Mr. Feola after that, we'll
take a short recess and then we'll come back and continue
with the other persons in support and the opposition.

MR. FEOLA: Ms. Perry, you indicated that the
school was also in violation, I believe, of Condition
#5 of the 1983 Order, which says and I'll read it to you:
"All non-school related use of the buildings will be
limited to no more than three events per month."
Could you tell us what those events are?

MS. PERRY: I think you'll hear more about it.

Burke School was using their facilities for a

neighborhood men's basketball league if I'm not mistaken,
a volleyball.

MR. FEOLA: Are they using it now?

MS. PERRY: No, they are not now but we brought

it to their attention.
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MR. FEOLA: I'm sorry.

MS. PERRY: The neighborhood brought the I

MR. FEOLA: And how often was that men's
basketball?

MS. PERRY: And we had the basketball league
that came. It was more than one event. It was more than
three events a month.

MR. FEOLA: Well, I would like some
documentation, because to just say it.

MS. PERRY: I'm afraid I do not have it here.

I'm going to have to get it. I will have to bring it.

MR. FEOLA: That's fine.

MS. PERRY: I can't give it to you. I didn't
bring that.

MR. FEOLA: And also, Madam Chair, because there
was a part that Ms. Perry skipped over and we don't need
to do this 1in cross-examination, but there was a
suggestion that Burke is violating the Howard Campus Plan.

CHAIRPERSON REID: Yes. I need to see that.

MR. FEOLA: We would like to respond to that
in writing, because we don't believe that's true, but.

CHAIRPERSON REID: Okay.

MS. PERRY: In that case 1

CHAIRPERSON REID: Any rebuttal?

MR. FEOLA: We haven't seen it. It's hard to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

232

say. She's turned it in. We'll look at it.

MS. PERRY: I have not turned it in. I have
it here. I will xerox that, along with this, and make
it part of my statement.

CHAIRPERSON REID: Has not turned what in? Are
you referring to part of the Campus Plan itself that
stipulates that the assertion |1

MR. FEOLA: That's correct.

CHAIRPERSON REID: I that Edmund Burke School
is not supposed to use that?

MR. FEOLA: We've read this plan, the orders,
the ANC resolution leading up in support of the Howard
Campus Plan. We find nothing in it that refers at all
to Burke's prohibition in using the fields on that campus.

CHAIRPERSON REID: Okay.

MS. PERRY: I have the plan right here, and if
you want, I can get it right now in two seconds.

CHAIRPERSON REID: Can you get it while we're
on recess?

MS. PERRY: Sure, I can. I have it right here
and I have the pages marked.

CHAIRPERSON REID: Okay, thank you. Any other
cross-examination? Any questions Board members? Okay,
we'll recess and come back and start with the persons

in support. How many people in support are here?
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CHAIRPERSON REID: Okay.

MR. KOGAN: I thought the parties 1

SECRETARY PRUITT: We're going to start with
the part, we're going to discuss timing first and then
parties in opposition.

CHAIRPERSON REID: No, wait.

SECRETARY PRUITT: Well, we were but they
actually changed the sequence at the previous meeting,
so we can discuss that.

CHAIRPERSON REID: Why don't we do that now,
time lines.

SECRETARY PRUITT: Well, okay. I just wanted
to, Ms. Perry raised an issue that the Neighborhood United
was given additional time, and in reviewing the transcript
I wanted just to sort of say this so everybody understands
because there was a lot of back and forth.

CHAIRPERSON REID: There was.

SECRETARY PRUITT: This particular hearing, we
spent an hour on preliminary matters.

CHAIRPERSON REID: Yes.

SECRETARY PRUITT: First, it was whether or not
it should go forward.

CHAIRPERSON REID: Right. Right.

SECRETARY PRUITT: And once we determined that
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CHAIRPERSON REID: As far as status.

SECRETARY PRUITT: I we set time. At that
time, we did set the 75 minute overall and that's where
it was left. However, Ms. Perry's correct on Page 245,
at the end. She asked you a question 1l and oh, excuse
me, let me retract a little bit. The Neighborhood United
did ask for additional time during that preliminary
matter. The Board did not make a ruling on it though,
and so it was sort of left up in the air.

Ms. Perry at the end of the hearing, did request
from Ms. Reid, she says "may I get one clarification so
there's no confusion at the next hearing. The
Neighborhood United are getting about an hour and a half,
and hour and ten to fifteen minutes" and Ms. Renshaw said
"that's right" and Ms. Perry said "okay." Then Ms. Reid
said "yes, that's what was basically agreed to."

So, it appears at that point that the Board
did agree to extend the NULS time to an hour. Now the
question is was 1t an hour and ten minutes or an hour
and fifteen minutes. The Board needs to make some
clarification on that.

CHAIRPERSON REID: Well, wait a minute. The
statement from Ms. Perry, they went an hour and ten or
fifteen minutes, and I think that we said I

SECRETARY PRUITT: When you turn to Page 2467
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CHAIRPERSON REID: Yes, Ms. Renshaw said
"that's right" and we agreed to give them a few extra
minutes. But, they just got today a few extra minutes,
right? The ten minutes?

SECRETARY PRUITT: Well, the ten minutes has
to be distributed between the four parties, not just NULS.

CHAIRPERSON REID: All right, so.

SECRETARY PRUITT: They are four separate
entities.

CHAIRPERSON REID: Okay, so all together, how
much time to they have? Give them some, allocate the
time right now.

SECRETARY PRUITT: ©Not including what was
amended, because that's not determined at least.

CHAIRPERSON REID: Well, let's do that too.

SECRETARY PRUITT: Well, that's what I'm
saying. You have to make a determination if NULS is going
to get an hour and ten minutes or an hour and fifteen
minutes. That's what you had agreed to on Page 246.

CHAIRPERSON REID: We said an hour to ten, well
first of all it was an hour and ten to fifteen minutes,
and I think that was for I

SECRETARY PRUITT: It was only for NULS. They
were the ones who requested additional time that you

addressed.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

236

CHAIRPERSON REID: Okay. So, then with the
additional minutes that they get today, so I think that
we can give them still an hour and fifteen minutes?

SECRETARY PRUITT: I'm sorry.

CHAIRPERSON REID: With the additional time,

a little bit of extra time, so an hour and fifteen minutes

totally.

SECRETARY PRUITT: To NULS?

CHAIRPERSON REID: To NULS.

SECRETARY PRUITT: Okay.

CHAIRPERSON REID: Then the other three
parties?

SECRETARY PRUITT: Then the other three
parties, was ten minutes went to Van Ness South Tenants
Association, and five minutes to Syris LL, represented
by Ms. Giordano, and then there was really not any time
addressed to go to Linda Jay, but she was granted separate
party status.

CHAIRPERSON REID: So, should we just give her
the extra time?

SECRETARY PRUITT: That's up to the Board.

CHAIRPERSON REID: All right. Board members,

it's just four or five minutes, to give it to Linda Jay
who has not been allocated any time. Any objection to

that? Okay.
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SECRETARY PRUITT: Excuse me, Madam Chair, I
believe Mr. Shinberg is here to represent Ms. Jay.

CHAIRPERSON REID: Okay. All right.

MR. FEOLA: Madam Chair, while he comes up here,
may 1t be possible to go back to the rule.

CHAIRPERSON REID: The sequence?

MR. FEOLA: The sequence and let persons in
support testify, so they don't have to sit through another
two hours?

MS. PERRY: No.

CHAIRPERSON REID: Now, wait.

MR. FEOLA: That's the way the rules read.

CHAIRPERSON REID: Did we change the sequence?

SECRETARY PRUITT: Yes, we did.

CHAIRPERSON REID: What was it? Refresh our
memory.

SECRETARY PRUITT: We did change the sequence.

When the hearing ended, it was agreed that we would start
with the ANC, because normally we do persons and parties
in support prior to I

CHAIRPERSON REID: No, ANC first.

SECRETARY PRUITT: ANC and then persons and
parties in support. We were going to start the ANC and
go into the parties. But, that was sort of left 1

CHAIRPERSON REID: Persons and parties in
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support.

SECRETARY PRUITT: Yes, then there was a request
for parties in opposition to go, and that was really never
defined. So, we need to really define that.

MR. FEOLA: I guess my request is to go back
to the rules.

CHAIRPERSON REID: I think what happened, if
I recall, is we had agreed to let the parties in opposition
go because somebody had to go out of town that day, but
then during the lunch break we came back and discovered
there was more time this afternoon. So, we decided to
allow the opposition to be heard today.

SECRETARY PRUITT: Correct.

CHAIRPERSON REID: We did not stipulate the
sequence. The regular sequence is support first, then
opposition, then closing remarks.

SECRETARY PRUITT: In 1looking through the
preliminary part of the transcript, I did not see any
discussion of sequence.

CHAIRPERSON REID: No, so we're going to follow
in the correct sequence.

SECRETARY PRUITT: Excuse me. Because we've
had so much confusion on this time, I just want to go
back to clarify so everybody is working on the same page.

NULS will get an hour and fifteen minutes.
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CHAIRPERSON REID: We start with the persons
in support. We don't have any parties in support. Three
minutes a piece.

SECRETARY PRUITT: Three minutes a piece, and
persons in opposition always three minutes a piece. So,
that's for either side. NULS will get an hour and fifteen
minutes, Van Ness ten, Syris five, and Ms. Jay the other
five.

MS. PERRY: I think, if I may, in that Page 246,
I believe it is, I think Ms. Giordano at the time asked
for five to eight minutes. Five minutes for her statement
and then she said she would need about three.

CHAIRPERSON REID: No, that would be included
within the time span for the opposition.

MS. GIORDANO: I think she's correct. We asked
for five minutes for my client and three minutes for
myself, for a total of eight.

SECRETARY PRUITT: Actually on Page 246, your
response is five to eight minutes. I don't think that's
insurmountable, so it wasn't.

CHATIRPERSON REID: Was that included in the hour
for the opposition?

SECRETARY PRUITT: No, Mr. Syris has five
minutes separate.

CHAIRPERSON REID: All right. I thought that
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was included.

SECRETARY PRUITT: No, that's why I wanted to
break it down very clearly.

CHAIRPERSON REID: Mr. Syris has five minutes.

Ms. Giordano has three.

SECRETARY PRUITT: No. Ms. Giordano 1is
representing him, so he's just asking for an additional
three minutes to what was given.

CHAIRPERSON REID: Oh, okay.

SECRETARY PRUITT: So then, they will get eight
minutes and how they divide it up is their business.

CHAIRPERSON REID: Okay. Ms. Hinton you had
something to say.

MEMBER HINTON: Well, I was just wondering if,
now that we have an estimate of how much more time is
going to be needed for the hearing, what is the Board's
intention about finishing today or continuing or?

CHAIRPERSON REID: Well, that's a possibility.

How many more minutes?
SECRETARY PRUITT: I'm doing that right now.
Those people here to testify, as individuals can you

please raise your hand, either in support or opposition?

COMMISSIONER HOOD: I think she said in support

or opposition so, either one.
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CHAIRPERSON REID: Three minutes a piece.
Okay.

SECRETARY PRUITT: You've got two and a half
hours Jjust in the testimony.

CHAIRPERSON REID: Exactly.

SECRETARY PRUITT: Roughly two and a half hours
in testimony.

CHAIRPERSON REID: Totally?

SECRETARY PRUITT: Yes.

CHAIRPERSON REID: That's including the
opposition?

SECRETARY PRUITT: Well, that's including all
persons who are in support and opposition and the parties.

CHAIRPERSON REID: Okay, but 1

SECRETARY PRUITT: But no cross—-examination nor
rebuttal.

CHAIRPERSON REID: I understand that. We have
two and a half hours. That takes us to 6:00.

SECRETARY PRUITT: No, I think it's unrealistic
to think that there would be no 1

CHAIRPERSON REID: Well, I haven't counted in
yet the cross-examination.

SECRETARY PRUITT: Well, just that.

CHAIRPERSON REID: There has to be

cross—-examination.
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COMMISSIONER HOOD: That would be 7:00.

CHAIRPERSON REID: Yes, we'll probably be here
until around 7:30 at least, that neighborhood.

SECRETARY PRUITT: I would say more like 9:00,
because if you I I mean, to be honest, cross-examination
has been very limited, but it's still taking up a lot
of time. I've been timing it on the clock and it's been
like twenty to forty minutes.

CHAIRPERSON REID: Well, then why don't we take
a recess and just talk about this and then come back and
decide what we're going to do, because I would hate to
have to continue it again. You have to leave anyway,
right? Okay. All right, we're going to recess for ten
minutes.

(Whereupon, the above-entitled matter went off
the record.)

CHAIRPERSON REID: The meeting will resume.
When we were on recess, a couple things happened. One
is that we lost Ms. Hinton who had to leave, and also
Mr. Griffis who had to leave early which I was aware of,
both of them having to leave early. Mr. Griffis will
read the record. Ms. Hinton, you probably weren't in
this room when I announced that today was her last day
here. Shewill no longer be sittingwithus. She's taken

a position away from NCPC.
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So, that having been said, the three of us here,
and what we'd like to try to do and I think that everyone
would like to do this too, is to finish the case this
evening. The only way we can do that is that all of us
have to work together and try to get through it as fast

as we can. Everyone will have an opportunity to speak.

Nonetheless, the persons who are in support,
we'd like to hear from you; however, if you feel that
you can put your name on the record and collectively,
if your statement is going to be similar, and I guess
that all will be glowing about Edmund Burke School, then
we could probably accelerate the whole process.

The same thing for the opposition. Yes, you
will be given your hour. Nonetheless, for those persons
who are speaking in opposition, then if your testimony
is going to be similar about traffic, parking that's
already been said, then you can just ditto it, put your
name on the record and we can get through this fairly
quickly.

The cross-examination, stick to questions that
are germane to this testimony, and don't digress. We'll
try to limit our questions as well, and we won't talk
as much, and hopefully we'll be able to get out of here

in short order so we will not have to, because the next
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date available is in October. I know that no one wants
to see it go that long.

So, with that being said, let's have the
persons in support. How many people in support? All
right, let's have panels of six, two panels of six, come
up. We have about eight people, eight or nine people.

We have about eight people, panels of four.

MS. BAILEY: Madam Chair, I would also
appreciate it, if you would just give me a moment to remind
all those persons who are speaking to £fill out two witness
cards. It is very important that we have those cards
to keep track of who is speaking this afternoon. So,
please fill out the witness cards for us.

CHAIRPERSON REID: Okay, and you are supposed
to have three minutes, and if you don't need it, you know,
then just let's keep it going. Okay, thank you very much.

Give your name. Everyone come to the mike, so I don't
have to keep saying this. Turn your mike on, give your
name and your address, and then speak. Thank you.

MS. GOLDSMITH: Good afternoon.

MR. HART: Excuse me Madam Chair, let me just

caution you please. Please respect the clock and the
beeper. So, when you hear your beeper, please stop.
Thank you.

MS. GOLDSMITH: Good afternoon. My name 1is
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Marta Goldsmith. I live at 4619 Asbury Place in
Washington, D. C. 1I've been a resident of the District
of Columbia since 1976. I had children in the DC Public
Schools for ten years. I now have two children at Edmund
Burke.

My husband and I have chosen to stay in the
District because we enjoy the urban life of the District,
and are committed to the adversity, vitality and cultural
opportunities that it offers. And also, because of the
varied educational opportunities that are offered here
in the District.

You know, I could tell you about Edmund Burke,
and its value as an institutional citizen, its community
activism, and how it's a place that prepares committed
citizens to take responsibility to play a role in the
life of their community, and is a place where children
of all diversity and kind grow and prosper.

But, what I believe you really want to hear
is about my willingness to support Burke's efforts to
minimize the impact of the expansion on the community.

So, I'll cut right to that.

As a City Planner, I'm cognizant that conflicts
of this kind, that we've discussed today, that arise when
we try to accommodate change and growth in a community.

But, I also recognize the need for parties to work
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together to accommodate that change in growth, because
stagnant communities are dying communities.

I believe that the Burke School has worked very
hard, as well as the neighborhood, to address the concerns
of the neighborhood and the community, and I support those
efforts as a member of the Burke community.

I'm here to tell you today that as a Burke
parent, and I will be a Burke parent for another seven
years, that I will sign the transportation management,
the contract that's called for in the transportation
management plan, and that I will abide by it.

I'm also here to tell you that my son, who is
now a 10" grader, takes at least half of his trips to
and from school on public transportation, and that I have
always been impressed and amazed at how facile he and
his friends are on the public transportation system.

I'm here to tell you that I would prefer to
park in the school for events in the evening than on the
streets. I don't like looking for a parking place along
Upton anymore than the neighbors do, and that if I'm given
the opportunity to park in the school, then I would do
that.

I'm here to tell you that I have tried out the
route that I would take, driving from where I live in

AU Park, down Reno, down Tilden, taking a right on
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Connecticut and entering on Connecticut and it is no more

difficult for me than the circuitous route that I take

now to end up in front of Upton on the right-side of the
street so that my kid does not have to cross the street.
So, I will do that.

If T choose for some reason to come south on
Connecticut Avenue, I will not take a left, because it's
a hassle for me, I will pull over to the park-and-ride
and drop my child off. He is perfectly capable, and they
are perfectly capable of crossing under the street. They
don't have to cross the street, they can take the Metro
tunnel under, and walking to the school.

CHAIRPERSON REID: Wait. Wait. Wait.

MS. GOLDSMITH: I won't tell you the other
thing. I'm pretty much done. Do you have a question?

I'm happy to answer questions.

CHAIRPERSON REID: Thank vyou. All right.
Next?

MR. HAMNER: I'm Ron Hamner. I live at 5505
Helmsdale Lane in Alexandria, Virginia, approximately
one hour from Edmund Burke School. My daughter has gone
to private school for her whole educational career. She
will be a senior at Burke next vyear. The primary
consideration of selecting Burke, was placing

responsibility on her to come to school, and the
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utilization of public transportation.

In the three years that we have come to Burke,

we have used personal automobiles less than ten times.
Nine of those, I know, were strictly related to school.
One was, I was a good daddy. It was bad weather.

I have concerns about when Metro has fires,
when Metro runs late, but that's part of growing up.
That is part of being a responsible parent and part of
teaching the child responsibility, and that is what Burke
has done for my daughter or she would not be in China
right now for seventeen days.

So, Burke parents are responsible. We are
accountable. I'm not the least bit concerned about
signing any kind of a transportation agreement, because
my daughter signed that three years ago. She now has
her driver's license, and her goal is to be able to drive
out to the Metro Station, park the car and come to Burke.

Any questions?

CHAIRPERSON REID: No. Thank you very much,
and I'm glad to hear that, that you do have responsible
children who are taking the public transportation to
school.

MR. HAMNER: Well, one of the things that I've
been concerned about is we haven't talked about

responsibility, and we haven't talked about respect.
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CHAIRPERSON REID: That's important and I
appreciate that, sir. Thank you. Next.

MR. HALPERN: My name is James Halpern and I
live at 65 Observatory Circle, Washington, D.C. May it
please the Board, I will use less than my three minutes.

I have one principal point to make to the Board.

Burke is here on a request for a special
exception. It's the policy of the District to encourage
the location of private schools within neighborhoods in
the District.

I've listened to much of what the opposition
has to say, and it seems to me it really comes down to
traffic and parking. It also seems to me that Burke has
introduced into the record information that shows, and
I have this from the Burke people, that 48 percent of
the space of the new acquisition in building will be
devoted to parking and traffic problems. The proposed
cost is somewhere in the neighborhood of $12 million and
the cost of the parking and underground garage is probably
in excess of $5 million or $6 million.

The traffic situation at Burke now is surely
an irritant to the neighbors. The point I would emphasize
to you, 1s given the volume of space devoted to traffic
and traffic management, the dollars devoted to traffic

and traffic management, it is an inescapable conclusion
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that the situation after the expansion of Burke, with
respect to traffic and traffic management, will be better
than it is at present.

If the sole ground or the major ground put forth
by the opponents is traffic and traffic congestion, I
hope that the Board will be able to see itself free to
find that the situation, after the expansion, will be
better than it is now, given the added resources for
parking and parking management.

I also will sign the pledge and I believe every
Burke parent will. Thank you.

CHAIRPERSON REID: Thank you very much. Next.

MS. SABELLA: Judy Sabella. I live at 3400
McComb Street, N. W. My husband and I have been residents
of the District over twenty-five vyears. My stepson
attended Burke in the 1980's. He is now a teacher there.

We also have two children entering the 7 and 10™ grades
at Burke.

As a resident of Cleveland Park, and as a past
member and past Chair of the Architectural Review
Committee for the Cleveland Park Historical Society, I
have been closely involved with other changes other
private schools have undertaken to improve their services
to their respective student bodies. As Chair of the Arc,

I worked with WISS, several years ago when they erected
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a new gymnasium and classroom buildings. The final plan
resulted in less traffic congestion and improved traffic
flow. I know this firsthand because I live on McComb
Street.

Murray undertook a massive project three years
ago, adding considerable program space. They too, worked
with the neighbors to lessen traffic and bus noise, again
successfully.

The National Cathedral School erected a new
building three years ago and has also begun construction
of a new athletic complex, and while there has been
neighborhood opposition, many of the controversial issues
have been successfully resolved.

The Field School too has recently received BZA approval
for allowing its relocation to a new campus on Foxhall
Road.

It's interesting to note, that Field, Murray,
WISS and GDS were all above their enrollment caps when
they came before the BZA. FEach was directed to
incorporate a specific traffic management plan in their
expansions.

Burke has been the only applicant that has come
forward with a Compliance Committee to insure that its
traffic plan will be properly implemented and monitored.

It is also interesting to note that many of
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the neighbors here today, who so vehemently oppose Burke's
expansion, have fought wvigorously in support of the
independent schools that their own children attend,
namely WISS, Field and Sheridan, Jjust to name a few.

I also feel compelled to respond to the
neighbors' characterization that Burke and its community
has been forced upon them, and that our presence has
adversely impacted their life.

There has been a school at 2955 Upton Street
since Todd Elementary opened its doors in 1911. Burke
has occupied this spot for twenty-seven years, far longer
than any of its neighbors. When you choose to live next
to a school, traffic, noise, after school activities are
to be expected. To think otherwise is naive.

I 1live across the street from John Eton
Elementary and McComb Playground. There are times when
parking is tough and traffic is backed up. During recess
and after school the playground noises of young children
can be heard in my house, but the school and park were
there long before I bought my house, so what are my grounds
for complaint? Should John Eton not have recess or its
annual block party because of the noise and traffic?
Should be there be no DC Little League at McComb Playground
or no annual Halloween Parade because I can't park in

front of my house?
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Burke is an excellent demanding college prep
school with a diverse student body. It's a City school
and we want it to remain a City school. Its commitment
to community service has resulted in over thirty programs
throughout the City. It teaches its students to become
active, caring members of their community.

MS. HART: Excuse me, your time is up Miss.
We better go on.

MS. SABELLA: Okay, that's fine.

CHAIRPERSON REID: Finish the sentence.

MS. SABELLA: Thank you. It teaches the
students to become acting, caring members of their
community, a goal that many other schools only give lip
service on.

CHAIRPERSON REID: Oh, thank vyou. You were
just that close?

MS. SABELLA: Well, no, but that's all right.

CHAIRPERSON REID: Thank you very much. Okay,
the next group, next panel. All right. I'm sorry. It
was brought to my attention that there is someone in
opposition who has to leave and wanted to be taken out
of order. Oh, okay. Now, is this all?

MR. FEOLA: No, there's one more.

CHAIRPERSON REID: Is there anyone else in

support?
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MR. FEOLA: Three sets of four, I think.

CHAIRPERSON REID: No more chairs? Okay, go
ahead.

MR. HUNT: Hi, my name is Christian Hunt. I
live at 3832 Beecher Street, N.W., Washington, D.C. I
graduated from this year's senior class and will be
attending Boston College in the fall. I attended Edmund
Burke from the 7% grade.

I was asked to tell you about my experience
with Edmund Burke. Simply put, Edmund Burke builds
leaders. It give the students the opportunity to have
many different experiences and will develop their skills
as leaders and as people. Edmund Burke has built and
developed me into what I am.

At Burke, I had the opportunity to be President
of the Student Government for two years. I also served
in the Student Government as a representative to my grade
from grades 8 to 10. I had the opportunity to be Captain
of the Varsity Wrestling Team two years in a row.

I was part of the first group ever to
participate in a year-long leadership program, which
included a two-day retreat, and it dealt with how to be
a leader in the Burke community. I've acquired many
leadership skills and have learned how to be a respectful

leader in a diverse multi-cultural community.
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Burke's sense of community is also something
to be modeled. 1It's small, involved environment is part
of what makes Burke great and what made me able to
participate in all these wonderful experiences. The
devotion and openness of all the members of the community,
student and faculty alike, is truly amazing.

Also to be noted, is Burke's responsibility
to give back to the community. In the past, Burke has
had at least one, if not more, community service days
in which the school devotes the entire day to community
service, by having students do service work at designated
sites. 1In addition, each student must complete at least
sixty hours of community service before graduation.

Burke really and truly has touched my life.

The experience I have had and the skills I learned will
stay with me for the rest of my life. These amazing
experiences could have been heightened with more room
and more facilities. Often I felt cramped due to lack
of space, and as a wrestler and a thespian, I know what
benefits there would be if we had more performing arts
and athletic facilities.

My fear is that I come back from my ten-year
reunion and kids are still feeling cramped or, even worse,
Burke has relocated somewhere in the suburbs and is

distant from the urban area which has been so great to
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us and for us. My hope is that I will return and see
the same sense of community that has made Burke so
wonderful, with a few more facilities to make it all the
better. Are there any questions about myself or about
student life in general?

CHAIRPERSON REID: No. Thank you very much.

That was a very good presentation. It's good to get
a different perspective of Edmund Burke and we really
appreciate you for that.

MR. HUNT: Thank you.

MS. EBY: My name is Elizabeth Eby, and I live
at 1316 Kenyon Street, N.W. in Columbia Heights. I'wve
lived in DC since 1985, and I am delighted to have Edmund
Burke as my nearby school for my daughter.

I don't have a car. There's no place to park
on Kenyon Street, and Carolyn commutes to school on the
Metro. Her dad, who is handicapped and drives, always
finds a place to park at the back of the school when he
comes for activities in the evening, and I just thought
it was important to throw that in given the traffic
considerations we've been discussing.

In many ways, my testimony will echo remarks
that you will hear from others, and so I will simply say
that professionally I do admissions in a retirement

community, and much to my surprise last fall, who should
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show up but ten Burke 8" graders to do their community
service work. I didn't know that they were going to be
coming there, and others went to different retirement
communities.

I just wanted to vouch that they took the Metro
to get there as a group, and that they exceeded in their
contribution, both in terms of time and energy, beyond
that which was committed by the school for their community
service project. I think that that too shows the kind
of student who's going to Burke, who will independently
get himself to and from school and will follow through
with community commitment. I love seeing a school that
can foster that kind of public spirit or independence
with any young person.

CHAIRPERSON REID: Thank you.

MR. SAHM: Hi, my name is Billy Sahm. I live

at 5330 Sherier Place, N.W. in the Palisades. I was born
in DC. I'm a DC architect and an active parent, which
I was in public schools when my kids were there. My

daughter Lora, going into 117 grade at Burke, is a fourth
generation Washingtonian. My wife and I have lived in
the same house in DC for twenty years. We are solidly
behind the proposed improvements to the Burke School.
Burke needs to provide a better facility for students

to stay current with expected educational standards.
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You've heard other people testify about how
Burke contributes to maintaining growing our tax base,
how strong educational institutions improve surrounding
property values by attracting families to live in the
district, and how those improvements significantly
relieve the Upton Street traffic, compared to what exists
today, by directing traffic away from the residential
streets and onto Connecticut Avenue.

I'm here to speak as a citizen of the City.
I'm very interested in the education of our children.
What I'm most interested in is the quality of life in
our City for everyone present and future. Good schools
add to the vitality and reputation of neighborhoods and
cities. Quality schools support DC's commitment to
retaining and attracting families.
We live and stay in Washington because it's a City of
families and neighborhoods.

One big reason we are at Burke is our commitment
to real diversity, racial, cultural and socioeconomic.
Well functioning diversity makes a school and a City
strong. It supports DC's commitment to retaining and
attracting families. Burke works towards healthy
diversity with a passion. One big reason we stay in the
City is because Burke is here.

Please continue to show your leadership in our
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City. Please continue to encourage our children to
flourish. Please continue to encourage Washington, D.C.
to flourish. Our City needs all the strong schools we
can get, public and private. Good schools make strong
cities by increasing the tax base, by retaining and
attracting families, and by building an educational
workforce.

Burke is committed to providing an education
to a diversified student body who will grow up to give
back to the community. So, please approve our
application and support our commitment to educating the
City's kids.

So, in summary, the neighborhood traffic will

be significantly better. Burke adds to the City's
strength and reputation. Good schools are the City's
most important asset for its present and future. Our

City will be better. Let Burke thrive. Encourage our
kids to thrive, all our City's kids, and let our City
flourish. Thank you.
CHAIRPERSON REID: Thank you.
MR. FRANKS: My name is Jonathan Franks and I
live at 3300 Rittenhouse Street, N.W. in the District.
I'm a member of the Edmund Burke Class of 2000. So,
as a recent Burke graduate, I think I'm in a good position

to explain why I think Burke deserves a variance.
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When I enrolled in Burke as a graduate of
Sheridan School, none of my friends were coming with me,
and frommy visit I was a little nervous that Burke wasn't

really a serious school. I couldn't have been more wrong.

During the course of my freshman year, Burke
changedmy life. I went frombeinga C student all through
middle school, to being a B+ student at Burke. I credit
this change to the hard work and persistence of my freshman
advisor at Burke. She simply would not tolerate anything
less than my best work, and was willing to go after me
if she thought I hadn't reached my potential on a
particular assignment. This may not seem unique, but
it really is.

At Burke, teachers like the one I described
are the norm instead of the exception. Even more
important is the relationship the students have with
teachers. At Burke, I found my teachers became more like
friends than just the people standing at the blackboard
day after day.

Students and teachers communicate on an equal
basis and it is not uncommon to see students and teachers
eating lunch with one another, nor is it uncommon to see
students and teachers mutually engaged in friendly

conversation.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

261

As my time at Burke progressed, I began to
notice that space was becoming a problem. The building
was growing old and the school's popularity was growing
dramatically. Our library was often overflowing with
students engaged in their work and classroom was at a
premium. Many popular art classes, like photography were
kept at a very small number of students due to a lack
of space. By my senior year, 1t was very clear to me
that Burke's potential was bounded only by the size of
its building.

Although I think the project would greatly
improve the aesthetics of the neighborhood, not to mention
its educational benefits, I understand the concerns
raised by our neighbors. 1In fact, I can very much relate
because I 1live within a stone's throw of Lafayette
Elementary School. Often times, parking is limited and
since the City has refused to restrict parking to
residents, there is no relief in sight. Should the minor
inconvenience that I put up with on a daily basis mean
there should be no Little League at the newly renovated
baseball field, or no spring fair, simply because I can't

find a parking space close to my home? Of course not.

My parents bought a home near a school by

choice, and I'm sure I speak for them when I say that
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the educational opportunity balances the inconveniences.

I think the same holds true for Burke. I admit that
the traffic has been a little tough in the morning and
afternoons, and occasionally it is very difficult to park;
however, I don't think the situation is any worse than
Sheridan, Ray or Sidwell.

I've also witnessed Burke's dedication to
improving the traffic on Upton Street. Students and
faculty with cars were told they could not park in
residential parking, and an off-duty policeman was hired
to control the traffic. These efforts made a noticeable
difference as I witnessed an increase in parking spaces
and less congestion.

The way to solve Burke's part of Upton Street's
traffic problems is to allow this project to be completed
and the improvements that have already been mentioned
to be realized.

I really hope that when you think of allowing
Burke to increase both its base and enrollments, you'll
think not only of the cold numbers and the minor short
term inconvenience the construction might bring, but also
that it's your decision to have a long-lasting impact
on students like me.

So, along with Sheridan, my educational

experience has already been greatly enhanced by the
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benevolence of this Board in allowing the school,
Sheridan, similar to Burke its potential bounded only
by physical space to affect that potential of my
classmates and I. I strongly urge you to grant this
application. Thank you.

CHAIRPERSON REID: Thank you very much. Again,
I really appreciate hearing the testimony coming from
the perspective of the student. Very well done. All
right, thank you. Next panel. I think we have two more.

Okay.

MS. PRATT: My name is Joanna Pratt. I've lived
in the District for twenty-three vyears. The past
twenty-one at 3330 Tennison Street, N.W. in Chevy Chase,
D.C. My husband Steve Samuels attended both the May 15”
and the May 22" hearings and was prepared to testify on
both those dates. Today, however, he can not be here
due to an unavoidable business trip, and I'd like to read
what he planned to say.

I could easily spend my three minutes
describing Burke's unique attributes and how important
the school has been to the education and social
development of my two children and to so many other DC
students. 1Instead, I wish to direct my remarks towards
those who oppose Burke's plans.

I have no reason to believe that these
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individuals are not fine citizens. Nevertheless, based
on what I've heard and read, I can only conclude that
Burke's opponents have allowed their emotions to overtake
their sense of reason, and that they have decided simply
to stop Burke's expansion no matter what.

For if the opponents were truly interested in
working with Burke, to address parking and traffic issues,
they would not have rejected Burke's recent offer to
engage the services of a professional and a neutral
mediator. They would not have complained that Burke's
plan did not provide for enough parking, and then after
Burke completely redesigned its addition to insure
sufficient on-site parking, whine that the school has
sprung its plan at the eleventh hour.

They would not cavalierly asset that Burke
parents will never follow the rules, when Burke designed
the trafficplan on its own property to keep school traffic
off the residential portion of Upton Street. They would
not have run out of their homes, camera in tow, to take
pictures of the traffic on Upton Street on Election Day,
when Burke serves as the neighborhood voting precinct,
and they would not totally fabricate stories of gridlock
in the alleys.

I drive a car pool of three students to Burke,

and based on my use of the alley between Van Ness and
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Upton, I can tell you that I've never experienced a delay
of more than ten or fifteen seconds. And yes, sometimes
I even use the alley between Veazey Street and Van Ness,
and I can not recall every seeing another driver in that
alley, much less one who is suffering from an overload
of Burke traffic.

Finally, if the opponents were interested in
cooperation, rather than confrontation, they would not
display those bright red signs in their front yards
complaining inaccurately and hysterically "stop Burke
School's sprawl. Their traffic 1is strangling our
streets." Just put yourself in the mind of a young Burke
student who must walk past that insulting message.

Who has suffered from these delays? It's our
son Evan, who is an eleventh grader and will never get
to experience a Burke with a theater, a Burke with adequate
music facilities and he's a musician, or a Burke with
enough space for a full arts curriculum.

If the project is delayed longer, it will be
our daughter Vanessa, who's now entering 9" grade at
Burke. For Vanessa's sake and for the sake of the other
wonderful current and future students of Burke, I
respectfully request that you grant Burke's petition for
zoning adjustment. Thanks very much.

CHAIRPERSON REID: Thank you.
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MS. KARAMBELAS: My name is Deirdre Karambelas
and I live at 2938 Upton Street, across the street from
Edmund Burke School. I also have a daughter attending
the school, but I come to you today not as a parent, but
as a neighbor who has to live with the parking and the
traffic on Upton Street, because long after my daughter
moves on, I will still be living across the street from
Edmund Burke School.

Since their first proposal, Burke has modified
their plan to address every parking and traffic concern
of the neighbors. The north side residents complained
about traffic in the alley. Burke added a parallel alley.

We complained about the lining up of cars. Burke
eliminated drop off and pick up on Upton Street. We
complained about the overall levels of traffic. Burke
added a shuttle service. We complained about the
parking. Burke added on-site parking.

Finally, some neighbors say "well, we Jjust
can't trust Burke to do like they say they're going to
do, so Burke added a compliance plan and offered
mediation. Still, some neighbors are entrenched in their
opposition. At some point, and I think this is that
point, this becomes a case of neighbors just not wanting
to 1live next to a school that was already in the

neighborhood when we moved in.
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We all have our children in school in someone's
neighborhood. All the parents I know in NULS have their
children in private schools in other people's
neighborhood that have often fought the schools,
especially Field. I also hear the neighbors next to my
3" graders public school complaining about the impending
trailer needed to house another classroom for students
there.

All throughout the City wherever a private
school wants to move or expand, there's a huge cry from
the neighborhood. In Potomac and Rockville, it's no to
this school or the other. So I ask you, where are we
to educate the next generation of children?

I truly believe that any reasonable and
objective evaluation of this plan, unclouded by past
animosities, must lead one to conclude that
implementation of this plan will improve the traffic
situation on Upton Street. It may be the only way to
improve things, since none of the other institutions are
posing improvements to their traffic.

As you know, the ANC vote was split, three
opposed, two in favor, and one abstention. And as a
former ANC Commissioner in the Logan Circle Area, I
understand that we all expect ANC Commissioners to have

personal policy beliefs which they bring to the voting
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process.

Phil Kogan, who's the SMD Commissioner for this
neighborhood voted against the expansion. Consistent
with his personal policies, Mr. Kogan has allied himself
only with those neighbors who oppose the expansion,
meeting with them outside the ANC meeting process to plan
their strategy. But, Mr. Kogan has failed to realize
that many of his constituents disagree with his vote,
and with this personal policies. His vote in opposition
to Burke's plan should not be considered as representative
of his constituents, but rather representative of his
personal policy beliefs.

Just as the ANC is not united in opposition,
neither is this neighborhood united. I have with me a
petition signed by forty-five immediate neighbors of
Burke, most from the 2900 block of Upton and Tilden
Streets, who given the current provision of Burke's plan
support the plan for Burke's expansion.

We didn't have an ANC Commissioner's help in
preparing it. We didn't have an ANC Commissioner's
assistance in preparing for the meeting, but I urge the
Board to consider the interests of these less vocal
neighbors when evaluating Burke's application.

CHAIRPERSON REID: Thank you very much.

MS. KARAMBELAS: Thank you.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

269

CHAIRPERSON REID: Did you submit the petition?

MS. KARAMBELAS: I did, but I have additional
signatures since that time, so I would like to enter it
in to replace it.

MS. SMOLIK: Hi, Jodie Smolik with NULS. I
would like to cross-examine, please.

CHAIRPERSON REID: Hold on a second. I'm
sorry, we don't have any cross-examination. I suppose
if you wanted to, you would have come up.

MS. SMOLIK: I was told to wait until after the
panel had spoken.

CHAIRPERSON REID: Yes. Go ahead and sit down.

No, what I was saying was that, did you have any other
cross—-examination of any of the other witnesses Ms.
Smolik?

MS. SMOLIK: No. Okay, Jjust this one.

CHAIRPERSON REID: That's what I was saying.

I was assuming that if you did you would have let me
know. Okay, fine. Go ahead.

MS. SMOLIK: I'm sorry, I don't know your name.

MS. PRATT: Joanna Pratt.

MS. SMOLIK: And vyou read vyour husband's
testimony?

MS. PRATT: Yes.

MS. SMOLIK: You said something, he said
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something about fifteen seconds to get out of the vehicle?

MS. PRATT: He said he hasn't ever experienced
a delay of more than ten or fifteen seconds. That means,
I presume, and again I have to interpret for him, that
when he drops our kids off in the alley, he never has
to wait behind another car or wait for anybody for more
than ten or fifteen seconds.

MS. SMOLIK: And what's the relevance of the
video on November 77?2 We don't have a video presented
on November 772

MS. PRATT: Well, the relevance is that, again,
I have to speak for him because I don't know exactly what
he read or heard, but my understanding is that at some
point somebody opposing the Burke School had claimed there
was a lot of traffic and pointed to the day of November
7" and that in fact that traffic was not due to Burke.

MS. SMOLIK: Traffic was awful. Thanks.
That's the questions.

For Deidre, Deidre in your petition, did you
at any time tell any of the neighbors that a halfway house
could go at the corner in the properties?

MS. KARAMBELAS: With some neighbors, we talked
about what might go into that space should Burke leave.

MS. SMOLIK: You specifically said that.

MS. KARAMBELAS: Right, actually some neighbors
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brought it up with me as well. I might also add that
there are other neighbors who support the expansion but
who felt very uncomfortable signing this and I didn't
press them, about six or seven, and some neighbors who
just didn't want to get involved. But, let me answer
your question. There were |1

MS. SMOLIK: Just yes or no. You said a halfway
house, right?

MS. KARAMBELAS: I have and neighbors did, yes.

MS. SMOLIK: The other question with vyour
petition. Do you think some people may have signed both
petitions due to the fact, after hearing about the halfway
house?

MS. KARAMBELAS: Oh, I don't know.

MS. SMOLIK: Okay. Thank you.

MS. KARAMBELAS: Any other questions?

MS. SMOLIK: I guess the only one was were you
active in the Levine School case against the school?

MS. KARAMBELAS: My husband was.

MS. SMOLIK: And did you sign any petitions
against it?

MS. KARAMBELAS: I think I did.

MS. SMOLIK: And in your letters to the BZA,
did you talk about how bad the traffic is, in letters

to the BZA?
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MS. KARAMBELAS: You know and I did and let me
answer that question, because I think the traffic is bad,
and I think that there only is one way to alleviate our
problem and that's to do this expansion.

MS. SMOLIK: Thanks.

MS. KARAMBELAS: Other neighbors who supported
the Levine, like Mr. Shinberg who supported the Levine
expansion, I don't think that they have the same
complaints now. I'm not sure that the Levine traffic,
outside of speeding, has been a real impact on our part
of Upton Street. I think it has, though, down at that
end.

MS. SMOLIK: Okay, but there were some people
that signed, 1like Denise Couture's husband, signed
another petition in opposition to the school.

MS. KARAMBELAS: And there were other people
who signed my petition whose spouses did not agree with
them.

MS. SMOLIK: Okay, thank you.

CHAIRPERSON REID: Thank you very much.

MS. SMOLIK: Madam Chair, we do have a person
that was supposed to make a presentation as part of the
NULS presentation that has to be out of here by 5:45.
She's self-employed and been here many times, and this

is her only time that she can be here. We had allotted
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in our presentation, approximately a little more than
like ten minutes for her presentation. I'd like to ask
if she could make her presentation now.

CHAIRPERSON REID: Okay. How many people do
we have? How many persons in opposition will be speaking?

Just persons. Just three? Four, okay. Then, she is
part of your time?

MS. SMOLIK: Yes, but she has to be out of here
and we'd allotted her at least ten minutes.

CHAIRPERSON REID: Of your time? Of your hour
and fifteen minutes?

MS. SMOLIK: Yes ma'am.

CHAIRPERSON REID: All right. Okay, thank you.

MS. SMOLIK: Can she come up?

CHAIRPERSON REID: Sure. She's right behind
you. Give it to staff.

MS. SIMMONS: Good afternoon Ms. Reid, members
of the BZA. My name is Jaynie Simmons and I am here as
the appointed representative of the Tilden Court
Condominium Association. I am a resident of the
neighborhood for the past twenty-five years. I arrived
as a renter in 1976, and I am now a homeowner.

Tilden Court is located on the northeast corner
of Connecticut and Tilden Street, N.W. and the building

occupies approximately half of the Connecticut Avenue
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block between Tilden and Upton Street N.W. Our back door
is within 100 feet of Edmund Burke's Upton Street
property. Tilden Court is a five-story red brick property,
originally built in 1929, and the building currently has
68 units. Our building includes single people, married
couples, and families with children.

In 1929, few people owned cars and on-street
parking was more than sufficient for those who did own
vehicles. Like several other Connecticut Avenue
properties of the same age, our building's architecture
has absolutely no provision for parking, and we are
entirely dependent upon Upton, Tilden and 29" Street for
our parking needs. Any 4007 resident who exists the
building to retrieve a parked car on either Tilden or
the eastern half of Upton, must exist via our back door
and then proceed through the Tilden/Upton alleyway.

As a resident with twenty-five tenure, I have
seen many of the zoning changes affecting our neighborhood
firsthand. When I first moved to the neighborhood in
1976, the Carnegie Institute still performed their
scientific mission. Howard University Law had not yet
graduated their first class. Hillwood had not yet opened
their doors to the public, and the Burke School was still
functioning at their originally mandated numbers of 165

students, 28 teachers and other staff members.
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I remember well the discussions and promises
made to the neighborhood when Burke applied to have their
numbers increased to 270 students and 35 faculty and
staff. I was one among many who believed the promises
that were made. The neighborhood wanted to believe the
promises that the Edmund Burke Administration made.

We wanted to believe that the school, their
students, their parents, their staff, and their visitors
would appreciate the opportunity to be located in a
lovely neighborhood such as our own. And more
importantly, we wanted to believe that the school, their
students, their parents and their staff would respect
both the physical property of the neighborhood and the
neighbors.

Since 1983, the BZA has explicitly and
specifically stated that "the applicant Burke has agreed
to work with the neighborhood to help reduce any traffic
impacts." That's BZA Application Order 11428. Since
1983, the problems of +traffic, parking, noise,
trespassing have steadily grown worse. If I had known
then what I know now, I would have voiced my opposition
to the 1983 expansion plans. I do not want to make that
same mistake twice.

A wise man once wrote "there is a point at which

forbearance ceases to be a virtue." That man was

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

276

Philosopher Edmund Burke, in observation on late
publication on the present state of the nation.

It 1is interesting to note that Burke's
administration has continued to make many promises to
the neighborhood regarding Burke's willingness to enforce
a variety of noise, traffic, and usage plans or pledges
involving student/teacher/parent accountability, both
in the past and with regard to their current BZA
application.

The general neighborhood consensus is Burke
has been unable to, and to some extent, disinterested
in self-monitoring these problems even during the most
crucial phases of this current process. Phone calls have
been answered, not in the genuine spirit of neighborhood
reconciliation, but with annoyance. Hired police
officers do not monitor parking or traffic problems as
much as attempt to placate anxious parents, and in some
cases, off-duty privately hired officers have actually
been rude to or issued thinly-veiled threats to neighbors
who have voiced any level of concern.

Efforts to diplomatically continue
discussions regarding current problems, have been met
with accusations that these are, in fact, practical
efforts on the part of neighborhood residents to muddy

the current situation, when in fact, we have been making
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continued attempts to be above board and to put concerns
on the table in order to solve the problems we are faced
with now.

The Bureau of Zoning Adjustment decisions
during the past twenty-five years have created a level
of increase in usage that cumulatively threatens to
overwhelm the residential neighborhoods on Tilden, Upton,
Van Ness, 29", Lenore, Linnean, and Connecticut Avenue
between Tilden and Van Ness N.W.

These decisions made by the BZA peace mill,
and each independently of the next, have instituted a
defacto policy where the neighborhood is viewed as a
hospitable haven for almost all forms of institutional
use, and which as a result actually creates an environment
where the tax-paying homeowners feel like outsiders in
their own neighborhood.

Before Marjorie Meriweather Post's death,
Hillwood functioned as a private home. After its 1977
Museum opening, it allowed a robust 41,600 visitors per
year. It's now permitted a staggering 81,000 visitors
plus ten Sunday events, sixteen educational evenings and
an annual fund raiser for 350 people. There has been
a dramatic increase in traffic to our neighborhood, both
by private car and motor coach. On the night of the last

BZA hearing, which was May 23™, Hillwood went before the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

278

ANC to request a liquor 1license for their on-site
restaurant.

The Carnegie Institution had a mere fifty
people occupying the property before the BZA allowed the
Levine School of Music to plan for as many as 1500
students. Their weekday, daytime density level of 800
students provides a steady flow of traffic up and down
Upton, Tilden, and 29™.

Perhaps the most interesting piece of the
zoning and density puzzle is a comparison of Edmund
Burke's proposed expansion with that of the existing
grounds provided by other private schools operating in
real estate rich upper northwest Washington, D.C.

Even with Burke's proposed expansion, which
would double their current property share, the school
projects a density level of 450 students per acre, that's
360 students on three-quarters of one acre. This density
level is five times greater than that of Georgetowne Prep,
which has the next highest level with 90 students per
acre on their Davenport Street location. Burke's density
is seventeen and a half times greater than the current
student roster that the Fields School will transplant
to the newly purchased 10.4 acre Kayfort Estate on Foxhall
Road.

The Field School and the Lowell School were
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listed in closest proximity to Burke, not because their
student density levels were so much lower, but because
these two private schools have purchased new properties
in the northwest area in the last twenty-four months,
clearly showing that such properties are available for
purchase and were deemed affordable by the private schools
that purchased them.

The rest of the private school density reports
all make one thing strikingly clear. Edmund Burke
overwhelmingly reports the highest density levels of
students per acre for any private school surveyed in
northwest Washington.

How is Burke able to fit so many intellectually
curious and active students into such a small place?
The answer is obvious to all of us who live on Tilden,
Upton, Van Ness, and 29". Our neighborhood has literally
become an extension of the Burke grounds. Students jog
through our streets, engage in teenage rights of cigarette
smoking, ditching school, and amorous flirtations in our
alleyways. Cheerleaders and other students voice their
school spirit, go on photography class outings, and share
their youthful enthusiasm as they walk past our homes.

Parents and students cut through our alleyways, often
at unsafe speeds, double and even triple park along Upton

and the Upton/Tilden alleyway.
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Do any of you have teenagers at home? I think
you will agree that one or two teenagers can generate
an amazing level of noise. Now close your eyes and
imagine 360 teenagers. The attitude and behaviors
demonstrated by some members of the Burke School staff,
students, and parents make clear a seemingly prevalent
point of view, that the $17,000 a year tuition that Burke
charges does not merely buy them the opportunity for good
education. It buys them the neighborhood too. It's the
best real estate bargain you can find on the market in
Washington, D.C.

If they need playing fields to support their
athletic programs, well they will use the playing field
at Howard University Law. Never mind, that Howard
University Law is specifically prohibited by a BZA Order
from renting or allowing their playing fields to be used
by another group.

At the May ANC meeting, Burke was confronted
with the irrefutable fact and yet they continue to use
the Howard University School playing ballfields, despite
the BZA Order. Burke's legal representative merely
shrugged his shoulders and said "well, that's Howard's
issue. We're not doing anything wrong." If Burke's
legal representative feels it is okay for Burke to use

these playing fields despite the BZA Order, so much for
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Burke's stated desires towards creating spirit of
cooperation and fair play with the neighborhood
residents.

Can anyone here truly doubt that if Burke's
attorney feels that this is okay, that other Burke
parents, students, faculty and staff will follow the lead
and ignore whatever other guidelines or regulation they
disagree with or find inconvenient?

Burke has publicly stated that their pledge
will suddenly be able to control the problems that have
plagued the neighborhood for vyears. Where was this
pledge before? Where was this pledge after the 1983 BZA
Zoning Exception and recommendations? Where was this
pledge three years ago? Where was this pledge at the
beginning of the 2000-2001 school year?

The pledge was only offered up after numerous
and repeated meetings with the neighborhood who continued
to find the obvious flaws in Burke's traffic, parking,
noise and land use designs. Burke's assertion that no
families or students may park on the residential streets
adjacent to the school, meaning Upton Street, precludes
what will happen on Tilden, 29", Linnean.

Their guidelines informing parents and student
drivers that they may not drive west on Upton Street "drop

off or pick up students in front of the Upton Street school

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

282

entrance" or utilize the public alleyways between Van
Ness and Upton, never mind what about between Upton and
Tilden, are all clearly unenforceable guidelines.
Guidelines are not rules. And even rules that do not
have the support of unilaterally enforceable
consequences, mean nothing.

Who is going to catch and punish drivers who
commit infractions? The Department of Public Works 1is
not going to camp out on Upton and the surrounding streets,
eight or ten hours a day. The privately hired police
officers are not going to hand out tickets to Burke
parents. In fact, we can't even depend on the hired
police officers to follow city-established rules
themselves.

Case in point: this just in from the almost
too good to be true files. After the last BZA hearing,
when we were once again postponed to this third day, I
called my partner and asked him to pick me up at the Van
Ness Subway because I had forgotten my umbrella in the
rain. We stopped at Giant and proceeded home through
the Veazey/Van Ness alley and the Van Ness/Upton alley,
so we could avoid trying to turn left onto Upton across
four lanes of Connecticut Avenue rush hour traffic.

As we arrived at the back of Burke's Upton

Street property at 5:15 p.m., I saw a car driving north
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on the one-way southbound only alley. I asked Scott to
slow down and to stop our car as the offending car which
had pulled slightly to the left, would allow us passage.

Scott hates it when I confront these offenders. He's
afraid someone's going to have a gun in the glove
compartment.

As I rolled down my window, it was the Edmund
Burke police officer who had testified at that morning's
hearing. She was in a personal vehicle and not in a
uniform and her excuse was, "I know it's a one-way alley.

I was Jjust checking for problems." Checking how?
Checking to see if other people were following the law
and driving southbound? I was appalled. Police
officers are supposed to follow the rules too.

The opportunities for disobeying the requested
guidelines are more numerous than stars in the summer
sky, and every year there will be a new class of Burke
students, Burke parents, Burke visitors, who will ask
for or need time to adjust to the new rules.

I'd like to say that Burke's situation is not
about providing bright students with a challenging
education. Their request is a zoning exceptionmption.

It's not about scholarships or diversity or good works
or award winning volleyball teams. The Edmund Burke

School is a business, just like many others. Their area
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of expertise is education, and their mission is to stay
in business.

This situation is about Edmund Burke's ability
to compete with other private schools in Washington for
the valuable prize of tuition dollars. They can not
compete for these tuition dollars unless they are able
tomatch the kind and number of programs that other private
schools can provide.

MR. HART: Excuse me. Originally, you asked
for 1

MS. SIMMONS: I'm on my last two paragraphs.

MR. HART: Okay.

MS. SIMMONS: They can not provide these
programs without corresponding increase in staff and
space, and they can not pay for the staff, space and larger
building without enrollment and student dollars. This
is an understandable fact of business. The problem is
Edmund Burke wants the neighborhood to pay for their
business plan with increased traffic, more noise, more
parking infractions, less parking for our own residents,
and less civility.

There is simply not enough buffer space between
the neighborhood and the 360 students, plus their assorted
faculty and staff. Look at the campus plans for other

northwest private schools. Look at the campus plan for
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the northwest DC public schools. All of them provide
ample buffer space to minimize the expected aggravations
that occur Dbetween the school and the surrounding
neighborhoods. This is not the student's fault.

CHATRPERSON REID: Excuse me. Now, you just
said that you had two more paragraphs. You have
considerably more than that, so can you just summarize
that very quickly in a couple of sentences?

MS. SIMMONS: Sure. This situation is about
trying to shove a size 22 woman into a size 12 dress.
I feel uniquely qualified to comment on the feasibility
of achieving success. This is not a case of not in my
backyard. This is a case of no more in my backyard.
The zoning decisions that have been made peace mill in
the past should not be repeated in this case.

Edmund Burke said it best when he said "the
true danger is when liberty is nibbled away by expedience
and by parts." On behalf of the residents of Tilden Court
and the Tilden/Upton Van Ness neighborhood, I
respectfully ask the BZA not to nibble away at our
neighborhood for expediency sake and to reject the Edmund
Burke expansion request. Thank you.

CHAIRPERSON REID: Thank you very much.
Cross—-examination Mr. Feola? I think he has a couple

questions for you before you leave. Mr. Feola, can you
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MR. FEOLA: I don't have very much.

CHAIRPERSON REID: Yes, can you do this for me.
As the various witnesses testify, if you have questions,
just jump in there, because I may in the course of things,
I may forget one person. So, just jump in when you need
to, because you're the only person |1

MR. FEOLA: Well, I think the rest of the NULS
is going to have a presentation together. We can wait
until the end. I think Ms. Simmons |1

CHAIRPERSON REID: I was just saying, 1if you
do have questions just jump in because you're the only
other person that would be cross-examining, right?

MR. FEOLA: Yes, I believe so.

CHAIRPERSON REID: That can help things kind
of go along faster.

MR. FEOLA: I have actually three questions.

CHAIRPERSON REID: Okay.

MR. FEOLA: Ms. Simmons, you say you represent
the Tilden Court Condominium Association?

MS. SIMMONS: Yes.

MR. FEOLA: Do you have some document that was
voted on by the Board or by the unit owners?

MS. SIMMONS: When I was here at the last

meeting, I was in the capacity as the Vice President of
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the Condominium Association. I stepped down and I have
been appointed by the Board to continue until the zoning
matter was completed.

MR. FEOLA: The question is, do you have
something in writing to share with the BZA?

MS. SIMMONS: I was unaware that I needed one
since when I originally started, I was here as an officer.

CHAIRPERSON REID: Could you Jjust provide it
for the record?

MS. SIMMONS: I will be happy to do so. I will
get one in the mail to you by the end of the week.

CHAIRPERSON REID: Thank you.

MR. FEOLA: And correct me if I'm wrong, but
the gist of your testimony essentially is that there's
nothing Edmund Burke can do on this site that would be
a compromise that would satisfy your concern?

MS. SIMMONS: I have yet to see a compromise
plan advanced, yes that's correct.

MR. FEOLA: And my final question, as Ms. Perry
did, you referenced violations of the Howard University
Campus Plan, and I have the Order here, and maybe you
can point out what you think those violations are.

MS. SIMMONS: Karen?

MR. FEOLA: Maybe Ms. Perry is going to bring

it up.
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MS. PERRY: I was just next door xeroxing.

MR. FEOLA: This is 1974.

MS. PERRY: I think what you will see there was
Howard's 1997 Campus Plan, which was their latest year,
and the BZA Order.

MR. FEOLA: No. Wait a minute.

MS. PERRY: Yes, she got different things.

MR. FEOLA: This is a BZA Order of 1974.

MS. PERRY: Wait a second. First, here's a
letter dated 1996, from the Robert Maulson on the law
school, saying "the buildings and grounds are restricted
to the law school or law school related events with one
category of exceptions, and that's the use of the chapel.”

Here is the Howard University, and I've got the whole
thick plan if the Board would like to see it. The 1997
plan 1

MR. FEOLA: I'm sorry. I don't remember asking
you to testify so hang on for a second.

MS. PERRY: Well, you asked me.

MR. FEOLA: I'm going to submit, forget the
letters from Mr. Maulson to the ANC, forget the 1974
plan which Ms. Perry submitted. I'm going to submit the
1997 Plan. This is the BZA Order. As far as I can tell,
there's nothing in here that restricts Burke's use of

the fields, and the Board can take it under advisement.
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CHAIRPERSON REID: Do you want to do that on
rebuttal?

MR. FEOLA: Excuse me?

CHAIRPERSON REID: Would you like to do that
in rebuttal?

MR. FEOLA: Yes, I'll do that in rebuttal.
Thank you. That's all the questions I have Ms. Simmons.

CHAIRPERSON REID: All right. Thank vyou.
Okay now, the panel from NULS. Ms. Perry, are you on
this panel for NULS?

MS. PERRY: No. I was Jjust going to submit
important stuff in response to, not to Burke to Howard
that I was asked to provide.

CHAIRPERSON REID: All right, come up.

MS. SMOLIK: Actually now, the legal
representative for Van Ness says that he has someone that
needs to leave as well.

CHAIRPERSON REID: All right.

MR. BLANCHARD: Chairperson Reid, Lyle
Blanchard for the record on behalf of Van Ness South
Tenants Association.

CHAIRPERSON REID: Okay.

MR. BLANCHARD: Mr. Morad Eghbal, acting
President of that organization has an appointment across

town.
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CHAIRPERSON REID: This is still a part of the
opposition's case, right?

MR. BLANCHARD: We are |1

MS. SMOLIK: This is not part of NULS. This
is Van Ness.

CHAIRPERSON REID: I understand that. How much
time does Van Ness have?

MR. BLANCHARD: Ten minutes.

CHAIRPERSON REID: Ten minutes. How many
people do you have from Van Ness?

MR. BLANCHARD: One.

CHAIRPERSON REID: Okay, so you have ten minutes
that you could utilize or not. Now, what's been happening
is that I'm hearing redundancy and repetitiveness and
we ask that you please not do that. You know what's
already been said. If you have that in your testimony,
just kind of step over that part and give us the other
salient points, the things we have not heard or don't
know yet.

MR. HART: Question, Madam Chair. Who are you
representing?

MR. EGHBAL: I will say that. Madam Chair,
members of the Board, I appreciate the opportunity to
appear before you today. My name is Morad Eghbal. I'm

representing the Van Ness South Tenants Association.
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I'm it's acting President.

CHAIRPERSON REID: Okay, he has ten minutes.

MR. EGHBAL: Van Ness South consists of 625
units and enough residents that if this were a building
in any other part of the world, it would probably regarded
as a small village. I've lived at Van Ness South since
1980 and my wife and I have two children for whom this
is their home, their neighborhood, their familiar
environment as it is for me. I have come to know the
neighborhood rather well over the years, and have observed
its many changes, admittedly with some degree of concern
in recent years.

Likewise, I've come to know the Edmund Burke
school's growth over the years when it added then a new
addition to the existing school building and its growing
negative impact on the neighborhood which extends from
Veazey Terrace in the north to Tilden Street to the south,
from the Connecticut Avenue and International Drive
corridor of the area of the school. That is the immediate
area which stands to be further affected negatively by
the proposed plan which Burke School has presented, and
it goes all the way down to Rock Creek Park.

I'm neither an opponent of the school, nor am
I opposed to sensible land use. Burke School is neither

sensible as presented, nor 1is it reasonable, and I
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endeavor to point out for you just why, without being
redundant.

My remarks will focus on five themes, and I
invite your attention to these themes as you will likely
find them resonating in testimony you have heard or will
still hear from those who oppose this proposal in its
present form.

The five themes are: a) traffic; b)
credibility; c) quality of life issues; d) neighborhood
impact; and, e) any presumption to which the school might
be entitled simply by virtue of the fact that it is a
school.

Over the years, I have lived in the Forest Hills
neighborhood. I have noticed an alarming and relentless
increase of traffic, and we at Van Ness South are in a
particularly unforgiving spot, because our location is
a cul-de-sac whose only points of ingress and egress is
Van Ness Street. As you've seen already, there are two
alleys which lead to and from Van Ness, which are being
regularly and frequently used by the public, including
members of the Burke School. I don't want to go through
too much redundant testimony, except to say two specific
things which have not been mentioned.

Last year when there was an alarm because of

what was by the press pointedly called a "suspicious
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package" having been left on Van Ness Street near the
UDC Campus, the Secret Service and the Metropolitan Police
Department shot down Connecticut Avenue from out of our
street, all the way down to Porter Street. This occurred
at a time when I had just left the building to take my
youngest daughter to her school, at the time located near
Porter and Quebec Streets.

I made a left turn from Van Ness Street into
the alley leading to Upton Street, which is part of the
focus of the present proceedings, in order to avoid
Connecticut Avenue, only to be thwarted Dbecause
northbound traffic on Connecticut Avenue had spilled into
the back streets and alleyways in order to negotiate its
way past the blocked off areas. It took us nearly one
hour to travel a distance which usually would take five
minutes by car. I ended up not returning home until well
past noon that day.

Secondly, I <can offer you another brief
incident anecdotal as it might be, but it is relevant,
which relates to the Burke School more directly. Earlier
this year, I was one morning on my way through the alley
in question, adjacent to the school's existing building
and connecting Van Ness and Upton Streets.

On approaching the Upton Street intersection,

I was nearly crashed from the front by a young lad,
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ostensibly from Burke School, driving his car and wanting
to enter the alley going in the opposite direction toward
Van Ness. We both stopped only a hairs width apart, and
I pointing to the Do Not Enter sign, asked him calmly
to back away so I could exit the alley.

Very rudely, he proceeded to harangue me from
behind the steering wheel of his car, using words which
decency precludes me from repeating here, but involved
words containing the letters M and F, and at times
describing various parts of the human anatomy. At other
times, describing acts that the agitated young man
intended to do to me if let loose. Obviously, he was
in a hurry.

To make matters worse, traffic was coming his
way eastbound on Upton Street, and he finally saw no way
out but to back off sufficiently to let me exit the alley
which he did wvociferously and under protest. I was
concerned if I were to leave my car, it would end up in
an altercation which I sought to avoid, even though I
felt that the young man deserved a good talking to.

He Dbacked off just past a wvan which was
illegally parked in front of the Burke School, to the
left of the entrance on Upton Street. The eastbound
traffic was finally able to pass. I passed the young

man's vehicle slowly enough to observe his next move in
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the rear view mirror, but not fast enough to avoid his
verbal insults, concluding as he did "expletive, I am
running late for school, expletive" and then proceeded
to enter the alley going the wrong way down a one-way
street. All the while, the guard was busy talking to
someone else on the street.

You've already heard enough about traffic.
I will not repeat that and go on on that. That brings
me to the quality of life issues, and just two points.

Many in our community would like to be able to enjoy
their place of residence without the constant unabated
interference from a transient element, which is only
present for a specific purpose, and really does not care
what impact it has negative or positive on the
neighborhood and the resources it uses.

Time and again, I found Burke School students
either coming away from one of the other businesses on
Connecticut Avenue, often through the very alley we're
discussing today, discarding their wrappers of
merchandise carelessly in the neighborhood streets,
loitering around the back plaza of the Van Ness South
Apartments on Veazey Street, smoking cigarettes, and
leaving their cigarette butts for our maintenance staff
to clean up, littering our premises.

You might ask how do you know they are connected
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to the Burke School? Good question. I know because I
have seen them, school age, behaving this way in this
neighborhood, and because I have observed them making
their way back to the Burke School.

Let me conclude with an additional point on
that, because you might ask also in conclusion, what is
then an appropriate remedy here? Several times the Board
has asked that question today. I would not want to leave
you tar baby and not offer you a few possible alternatives.

I suggest there are two.

One, the school could learn to live within its
means. If its academic program is as rigorous and as
successful as it would have us believe that it is, or
desirous to be, there will be no shortage of applicants
and no shortage of financial support for the school to
remain viable, allowing the school to stay where it is,
to conduct itself consistently as a good neighbor, and
to exert some effort toward reclaiming the favor of the
community, which favor has all but eroded given the
school's present machinations.

Secondly, the school could identify a better,
more suitable location. If it needs more space, there
are a number of neighborhoods in the City, perhaps even
east of the Anacostia River (phonetic) or near the Navy

Yard, where it could find reasonable real estate at
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affordable prices, plenty of space, and more suitable
for its perceived physical plant needs.

It is respectfully that I request that the BZA
deny the application without prejudice, and require a
minimum of one-year passage of time before the applicant
re-files, giving the applicant sufficient time through
its conduct to show that it is able to deliver on that
which it has stated it would like to deliver before you
here today.

And finally, I would reserve the right to
submit a written statement through counsel with the
appropriate authentication of our Board at the time.
That's all my testimony.

CHAIRPERSON REID: Thank you. You'd like to
be able to submit a witness statement you said through
counsel and what?

MR. EGHBAL: I would like to reserve the right
to submit in writing what I've just stated to you as a
written statement with the appropriate authentication
of the Board of the Van Ness South Tenants Association.

CHAIRPERSON REID: Oh, okay. Sure. We
definitely would like to have that.

MR. BLANCHARD: He's just asking that we leave
the record open for a few days.

CHAIRPERSON REID: I understand. Sure. I
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just wanted to get a clarification on that. Thank you
very much for your testimony.

MR. EGHBAL: Thank you very much.

CHATIRPERSON REID: Cross?

MR. FEOLA: I'm sorry, Mr. Eghbal?

MR. EGHBAL: Eghbal.

MR. FEOLA: Eghbat?

MR. EGHBAL: Eghbal, E-G-H-B-A-L.

MR. FEOLA: Thank you. Was your statement
based on a presentation of the plan by anybody from the
Edmund Burke School?

MR. EGHBAL: I don't understand your question.

MR. FEOLA: You made comments about the school's
proposal and plan. I'm just wondering on what basis you
made those statements. I don't recall seeing you at an
ANC meeting or any of the meetings we had.

MR. EGHBAL: The statements I made were made
on the basis of an extensive review of everything that
the Burke School has submitted in writing, the various
iterations of its traffic plan, including the last
version.

MR. FEOLA: I was never 1invited to your
association to make a presentation.

MR. EGHBAL: Nor did Burke invite us to their

meetings to seek our input or our interest with what plans

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

299

they were making.

MR. FEOLA: We had a meeting in your party room.

MR. EGHBAL: At what time?

MR. FEOLA: Well, I can get the date, but it
was 1in the evening.

CHAIRPERSON REID: You're testifying Mr. Feola.

You need to pose it in the form of a question.

MR. FEOLA: Well, I'm trying to |1

CHAIRPERSON REID: Did you know that we had a
meeting in your party room or something. You know the
drill.

MR. EGHBAL: Madam Chair if that's a question
from you, we received no such notice of that meeting from
the Burke School.

MR. FEOLA: Thank vyou. I have no more
questions.

CHAIRPERSON REID: Was there a meeting?

MR. FEOLA: Mr. Blanchard was there. Maybe he
can answer that.

CHAIRPERSON REID: Was there a meeting,
someone”?

MR. EGHBAL: Madam Chairman, I personally did
not attend the meeting. There were other members of the
Van Ness South Tenants Association that were in attendance

from whom I received reports, but I did not receive, the
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Tenants Association did not receive | we heard about it
and there were people in attendance at that time. If
that is the meeting that Mr. Feola is referring to, and
I hope I pronounced his name correctly.

VICE CHAIRPERSON RENSHAW: I take it that it
was not an association sponsored meeting?

MR. EGHBAL: No, it was not an association
sponsored meeting. It was a community meeting, generally
stated, but we as an association have not had the Burke
School 1

CHAIRPERSON REID: Did you ever invite them to
present or to speak before your organization, sir?

MR. EGHBAL: No, we did not invite them because

CHAIRPERSON REID: Did they ever request to be
able to speak to your organization?

MR. EGHBAL: We did not even know how Burke was
going about it, except that every time we appeared at
a meeting, at a BZA meeting, we had yet another traffic
report to look at and it was an iteration after iteration
after iteration after iteration, so.

CHAIRPERSON REID: So, there's Dbeen no
communication between your organization and the Burke
School whatsoever?

MR. EGHBAL: No direct communication except
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that which we discussed in the community and talked about.

CHAIRPERSON REID: But, remember at the last
couple of hearings, the Board asked that the persons in
opposition and the applicant try to get together to try
to have some type of interaction and meetings so that
you could try to hammer out some of the differences and
somehow maybe move closer to some type of meeting of the
minds?

MR. EGHBAL: Madam Chairman, if I can respond
to that. If the premise of that statement is that we
would sit down and clearly leave bygones be bygones and
clear the table, I'm gquite amenable to any discussion
at any time, even at this late hour and this is the fourth
time I've come to this kind of a meeting.

CHAIRPERSON REID: Yes.

MR. EGHBAL: If, however, the premise of that
kind of a point of departure for talk is that we will
keep what we have and we will talk about how you will
accommodate what we have, then there is no point to
discuss.

CHAIRPERSON REID: Well, I don't think that
anyone, any mature adult here in this room would attempt
to sit down at a table of negotiation with that type of
attitude. I think that what we had asked was that, as

we always do in situations like this because this is not
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uncommon.

I mean, this is part and parcel of what
Washington, D.C. 1is. It's a City. It's an urban
environment and you have situations where there's
conflict Dbetween the community and Dbusiness or
institutions. This 1is not something that we are not
accustomed to seeing.

Nonetheless, we had a case just last week,
which was a stellar situation with the Phillips
Collection, in which because of the polarization of both
sides, there was a mediator who came in and who was, after
many hours of discussion, able to craft an agreement that
everyone could live with. But it starts with the
open-mindedness of all entities to sit down and to try

to see if, in fact, everyone's concerns can be addressed.

That's where I thought we were the last time
that you all were going to try to get together and yell,
scream, get it all out, and then see if there were any
areas where you could perhaps come closer together.

MR. EGHBAL: Madam Chairman, if I may respond
to that briefly. You recounted, quite correctly, your
impressions as you stated them at the last meeting. I
was here at that time as well. The point is, however,

and I've attended many a mediation, I've been in many
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similar kinds of processes, the point can not be "let
us mediate and the outcome is going to be that you will
accept that there will be an expansion."

CHAIRPERSON REID: No, we didn't say that.

MR. EGHBAL: All of the things I have spoken
to you about today has existed from day one for as many
as several years, and Burke School has failed to address
them 1

CHAIRPERSON REID: Okay. Have you all talked?

MR. EGHBAL: | independent of the expansion.

CHAIRPERSON REID: Has there been any
discussion? You have not invited them and they have not
asked you if they could come before you?

MR. EGHBAL: Everything I have heard through
counsel or through members of the association or through
members of the Board, I have not personally talked with
Mr. Feola or the school. But, our position has been made
known, and everything that we have complained about really
is not the point of pointing toward the expansion. The
point is that if you grant this expansion, what will you
do in response, if Burke School 1s again 1in
non-compliance? Do we have to tear down the building,
find them out of existence?

CHAIRPERSON REID: No, this is the thing, and

this is the question. Have you all talked? It's not
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anything different than communities having a difference
or a I

MR. EGHBAL: Perhaps I'm missing the point.
What is there to talk about, Madam Chairman, when the
opposing side knows that they've been in violation.
They've admitted they've been in violation. They have
done nothing to remedy that violation, have only come
back and said they want expansion.

CHAIRPERSON REID: Well, the first thing you
have to do is to have some willingness to try to listen,
both sides to have some willingness to listen. That's
one thing. The other thing is, again, and I guess I will
be doing this from now on, I bring your attention to the
Phillips Collection and what they did with their situation
with some very highly contentious situations.

They drew up their agreement and the problem
is that, here at the BZA when we grant an Order, and
rightfully so the community becomes angry because we put
conditions but no teeth. We don't have any enforcement
provision or ability.

So, they look at us like "well, okay you did
it, and then you put this here and then so what." What
they did was in their agreement, they developed their
own enforcement provision that everyone agreed to, that

if, in fact, you don't do this, this will happen, and
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they were very strong penalties that was agreed upon which
were legally enforceable documents. What I'm saying is,
there is more than one way to skin a cat.

MR. EGHBAL: Perhaps.

CHAIRPERSON REID: And we feel much better if
you can do it yourselves, rather than for us to do it,
because we don't have the power or the authority that
you'd be able to muster if, in fact, you're willing to
try to see how you can negotiate and bargain for your
vantage point, each side, you know. That's all I'm
saying, so just take that as some ideas and suggestions.

MR. EGHBAL: At the risk of perhaps sounding
redundant because vyou've heard it previously today
several times, I think a perfectly reasonable approach
is to give the Burke School 1 in fact, I should
parenthetically put in the one year suggestion came up
in conversations that we had with DPW.

I suggested, in fact I was much harsher than
that. I said for every year they are in non-compliance,
they should be in compliance, but I realized that was
an unreasonable approach. One school year is a perfectly
reasonable approach.

If they can show to the community that for one
year they can conduct themselves in such a way that it

doesn't impose unduly on their neighbors, and in that
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process, one can work out, use that year also to work
out a meaningful agreement. I think there is your answer
for that particular problem. I am not opposed.

CHAIRPERSON REID: I think you probably were
able to detect some reticence from the Board to take that
approach though.

MR. EGHBAL: Why would there be retisence if
you dismissed the case or rejected and allowed them to
come back in a year's time to re-file?

VICE CHAIRPERSON RENSHAW: Mr. Eghbal, it's

just to say that the Board has not made a decision yet.

CHAIRPERSON REID: No, we have not.

VICE CHAIRPERSON RENSHAW: So, Ms. Reid has
spoken personally.

MR. EGHBAL: Yes. I was just offering it as
a suggestion. I'm not saying that you had made a
decision. I'm saying it's a perfectly reasonable |1

CHAIRPERSON REID: It is, and Ms. Renshaw's
point is well taken. We're open to all suggestions
basically; however, it has to be something that's workable
and something that's reasonable and that is not the only
solution. So, we're not quite there yet, but just kind
of putting everything on the table, and see how things

fall. That's the best we can do at this point.
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COMMISSIONER HOOD: Madam Chair, can I Jjust

chime in for two minutes? This is not really directed

to him.

CHAIRPERSON REID: Okay.

COMMISSIONER HOOD: I was very appalled at what
I saw here a few minutes ago, or an hour or so ago. There

were two young folks that came up here and I wanted to
say something about that, to come up here and testify,
and all this in the back and waving the hands. I don't
know whether they're telling us hello or what, but in
this City it's hard enough to get vyoung folks to
participate. If they went over a minute, so what.
That's all I have to say.

CHAIRPERSON REID: Okay. All right. Now,
time wise, thank you very much.

MR. EGHBAL: Thank you very much.

CHAIRPERSON REID: Time wise, now we're going
to the NULS. All right.

MS. PERRY: Ms. Reid?

CHAIRPERSON REID: Are you all prepared to come
forward now?

MS. PERRY: They are. I just wanted to clarify.

The meeting that you were all asking about, it was an

ANC meeting that was done in Van Ness South Social Room.

When you were asking, that Mr. Feola referred to, it
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was not a community meeting. It was an ANC meeting.

CHAIRPERSON REID: Thank you. All right, NULS,
please come up and make your presentation.

COMMISSIONER HOOD: Madam Chair, I think in
your comments you were asking, basically, for people to
be open-minded. I think that's the direction you were
going.

CHAIRPERSON REID: Right.

MS. BAILEY: Ms. Perry has submitted something
and we didn't get a copy for the file.

(Whereupon, the above-entitled matter went off
the record.)

CHAIRPERSON REID: This hearing will come back
to order. All right. We're ready now to have the
presentation of the NULS.

MS. SMOLIK: Ready, go ahead and start?

CHAIRPERSON REID: Yes.

MS. SMOLIK: My name is Jodie Smolik, and I'm
with NULS. I live at 2945 Upton Street and I would just
like to thank you for staying late and giving us the
opportunity to present our neighborhood position,
because, you know, we are reasonable people and we have
a case to present today and I look forward to doing that.

We've organized it so that it will not be redundant.

I would like to begin by introducing as an
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expert witness, he has appeared here before on traffic
situation, his name is Joe Mehra. 1I'd like that he would
be approved as an expert witness today and let him
introduce himself.

MR. MEHRA: I'm Joe Mehra, President of MCV
Associates. My address is 4605 Pinecrest Office Park
in Alexandria.

CHAIRPERSON REID: Okay, Mr. Mehra we are
familiar with. He has appeared before us many times
before. I have no problem with accepting him as an expert
witness, unless there are any objections from the
applicant or any of the other parties involved? All
right. Thank you.

MR. SMOLIK: All right. Mr. Mehra, are you
prepared to report an analysis based on the Gorow-Slade,
traffic plans, for the BZA? Can you please read us your
conclusions that vyou're presenting today? You're
submitting a report today?

MR. MEHRA: Yes, the report has been submitted
to the Board. I just want to quickly go through the
conclusions. The conclusion is stated on Page 6. Due
to the major errors in the use of existing traffic data,
the traffic analysis, including the levels of service
are not valid.

The Gorow-Slade report conclusion that all
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except Connecticut Avenue at Van Ness, during the AM peak
hour of the intersections are projected to operate at
acceptable levels of service during the AM and PM peak
periods, is not wvalid. The proposed circulation plan
will result in unsafe conditions on Upton Street at
intersections with the school driveway and the public
alley. The traffic impacts of the proposed school
expansion will make the existing bad situation worse on
Upton Street, the alleys between Veazey Terrace, Van Ness,
and Upton Streets and Connecticut Avenue.

The circulation plan and access routing
proposed by the school for the parents, students and
faculty staff, is not enforceable. The use of school
busses on Upton Street are unsafe due to the narrow roadway
width, parking on both sides of the street, and the fact
that Upton Street is a two-way street.

CHAIRPERSON REID: Excuse me, Mr. Mehra, is this
your report?

MR. MEHRA: No.

MS. SMOLIK: No. He submitted it. ©Oh, I have
it right here, sorry.

CHAIRPERSON REID: Okay.

MR. MEHRA: Sorry about that.

MS. SMOLIK: Sorry, my fault.

VICE CHAIRPERSON RENSHAW: We were madly
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searching through our papers.

MS. SMOLIK: Shut up. Yes, I'm going to show
it in the conclusion.

MR. MEHRA: The estimation of the trip
reductions due to the transportation management plan is
erroneous, showing a significantly higher reduction than
possible.

MS. SMOLIK: Okay, that 1is Mr. Mehra's
conclusion and actually, we'd like to, before I question
him further, show a video. There are two sides to every
story, and the first hearing here was scheduled for
November 14". And, at the time, you know, it's one of
those things where you always feel like you can't fight
City Hall.

We worked together to contract Mr. Mehra to
do a traffic count the week before, November 97, and we
selected that date because it was a night they were having
an evening activity at the school, and basically it was
the only chance that we could to raise funds and to get
everything organized.

I have also gotten accident report information
just to prove that there were no accidents nor
constructions at that time, especially on Rock Creek
Parkway. But, I'd like to show the video now, please.

CHAIRPERSON REID: Would you turn the lights?
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Could you get that please? I think it's right over

there.
MS. SMOLIK: Can you stop, I mean, can we stop.
Here we go. This is, actually daylight savings time
had ended. This is 8:17. This is Connecticut Avenue.

The two lanes that you see traveling north to approach
the school entrance.

That's Upton Street, that intersection that
was just blocked, and you can see now since it's two lanes
that the street intersection is blocked now.

This is the property. This is 3:20. This
actually shows the property that's scheduled to be built.

It's an R-5-D property at the corner of Connecticut and
Upton Street.

This 1s the property at the alley and Upton
Street that's been purchased already.

Okay, November 97 8:22. These are cars
turning into Upton Street traveling east, but look at
this taxicab i1s trying to turn on Connecticut Avenue,
which is four lanes traveling south downtown. It can
not get out.

What happens is back ups occur on Upton. This
is the car queuing that we talked about, the stacking.

This is 8:10 November 9%, a Thursday, 26 cars.

This is the alley, and as you can see, it's
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such a narrow street with cars trying to pull in, very
little space to move, to navigate. We're not talking
about compact cars. We're talking about mini vans and
SUV's, and we have traffic. It's not just school traffic.
We have Howard University Law, don't forget. We have
the embassies.

This is the alley. I would just like to point
out you can see, the school driveway would actually be
before that. You'll see this in just a moment, and you
can see this school driveway is going to be blocked.
If I had some volume here. This is a parent 8:14. She
has a hard time getting onto Connecticut.

Here's the alley, 8:00 in October. Cars do
use it and it may be school traffic, but it's also traffic
from Van Ness, but it's a very busy alley. And from many
of the residences, you'll see this alley up ahead there
is a dead-end alley. That's my only form of egress for
example.

And everyday, I get into this. I am backed
up and stopped. All it takes 1is one car. They saw
themselves being filmed. They pulled over, but you'll
see the car in the distance, stopped. If you count the
time, it's close to ten seconds before it takes a student
to get out of their car, so part of the delay problem

has to do with the circulation. How long does it take
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people to get out of their cars.
Now, more traffic is backing up, more cars.
We're talking about backpacks, instruments, projects.
It does take a significant amount of time.

This ismy only form of egress, this alley right
here. We have student pedestrians. It's blocked. But
now imagine two lanes of traffic, the private school drive
and the public alley, a major conflict point.

This shows students car pooling. This 1is
Connecticut Avenue trying to turn out. All it takes is
one car to block the new proposed driveway and the public
alley and what are you going to get? You're going to
get gridlock, continued gridlock.

Cars can turn any direction from the alley,
a major conflict point. At the same point, you'wve got
cars possibly having to navigate from pedestrians. This
is 8:00.

This is the alley from Van Ness Street going
to Upton. Another student getting out. Again, a lot
of delays in getting out. The circulation plans rely
on quick getting out of cars, so you can see it does take
awhile.

Okay, here comes traffic in the alley.
Pedestrians are a problem. The school has been asked

not to have pedestrians in the alley, but they continue
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taking a shortcut, just like the parents are taking the
shortcut from the alley to Van Ness Street, 8:05.

Fast forward a little bit. This is the alley.
As we say, it could be, imagine not only now two
driveways, alley traffic, and the private school traffic
trying to get onto Upton Street, and you've also got
east/west traffic on Upton Street, and two shuttle busses.

And now, there's cars trying to make a right
turn on Connecticut Avenue and can't do it. And, this
is a place where cars are going to gqueuing to get into
the Connecticut Avenue entrance.

What vyou're about to see, again, 1is the
gridlock that occurs when one car double parks, another
tries to pass. Fast forward that a little bit.

This is a car cutting through the alley between
Upton and Tilden Street. This 1is 3:20. Illegal
three-point turn on the street by a parent. It happens
often.

This is by Howard Law, so it's a place where,
you know, there's no police officer to direct traffic
at all there, or to monitor traffic.

A car trying to go the wrong way in the alley.

That's a one-way alley and that's where the school
driveway is supposed to be, right beside a public alley.

Two lanes of traffic there.
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Okay, again Connecticut Avenue, 3:20 p.m.
Very busy street. This is where cars are supposed to
be queuing. Blocked intersections at Upton are probably
going to occur, and you can see the blocked intersection
at the alley, and this proposed private drive.

We have service vehicles, at least trash
trucks, every day. You can see what's going to even be

a problem as well. We have larger vehicles on the street.

What we have here is a large truck trying to
come down Upton, and it can't get through. It can not
move. Traffic stopped. This is 3:20 on November 97 the
day of our traffic study. And, traffic's just stopped
and it backs up.

Now, basically this van's going to have to back
up. I'll fast forward it a little. You see there's a
truck and already, you know, the school's proposing more
than a two-year construction period with construction
vehicles on the street. We don't know how it's really
going to fit. See what happens.

A car had turned the wrong way in the alley.

Again, that's where the driveway is going to be, right
beside the alley. See how narrow the alley is? And now,
it's going to be two lanes of traffic at this conflict

point. It's going to be very significant.
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That's our video and again, most of it was taken
on November 9" because we were trying very hard to get
it prepared for the hearing on November 14%.

CHAIRPERSON REID: Lights.

MS. SMOLIK: I would like to now I what? No.

No.

CHAIRPERSON REID: Thank you.

MS. SMOLIK: Also, we'll be submitting five
hours of video documentation to the Board, as well as
we have a report where we had a news reporter from Fox
News there as well, to show that we have other
documentation other than traffic.

But now, I'd like to go directly to talking
to Mr. Mehra, because we're talking about traffic being
mitigated by some serious, complicated measures, the
first being a shuttle service.

Mr. Mehra, have you identified errors in the
Gorow-Slade calculations for shuttle service?

MR. MEHRA: Yes. There are several errors in
the calculation of the use of shuttle service. For
example, what they start off with is there are 200 vehicle
trips, which is the number of wvehicles that would be
arriving during the morning peak hour. Those 200
vehicles include four shuttle trips.

It includes 39 faculty, staff vehicle trips,
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and also based on their own analysis, they show that there
will be at least 36 vehicles that would be reduced, because
36 are going to be shift over from auto to transit because
of the transit subsidy.

So, when you factor in the numbers, you have
200 trips. You are subtracting out the 39 that are
faculty and staff, which are not available for using their
shuttle. The 27 Metro trips, which are the ones that
would shift over to transit because of the transit
subsidy, and the four shuttle trips.

They've also included the four shuttle trips
as being part of Dbeing available for use of shuttle.
I'm not sure where that number came from. Anyway, when
you come down to it, you have a potential market of 130
vehicle trips and not 200.

The second problem is, they assume that if
you're get one student off from, say the automobile to
transit, or automobile to shuttle, you're reducing the
number of vehicles by one and that's a fallacy. Their
current auto occupancy is about 1.3. That means there
are 1.3 students per car. So, if you remove one student
from an automobile, you're not reducing one vehicle, you
are reducing one divided by 1.3, which is .7. So, because
of these errors, the actual number of vehicles that would

be reduced is 26, and not 40 which is what they've
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estimated.

MS. SMOLIK: And this is also based on, you know,
the assumption that 40 students will take a shuttle
because each shuttle can hold 10 students comfortably,
is that correct?

MR. MEHRA: Well, I'm not sure what the basis
is for assuming the 40 students will shift over to transit,
I mean excuse me, shift over to shuttle.

MS. SMOLIK: So basically, they had said it was
a 24 percent vehicle reduction, but that is not true,
correct?

MR. MEHRA: That is not true. The whole thing
with the shuttle is that there is no incentives to the
parents to drop off their children at remote lots which
may be unsafe. There may be inclement weather whether
it's rain, snow. They could be running late. They could
have projects that they're carrying in their hands. The
other reason is there's no shuttle in the afternoon.
So, you put all these factors together, there is really
no incentive for the parents to drop the students off
at lower lots.

MS. SMOLIK: Thank you, and that leads us to
the next question regarding the Metro check subsidy,
because again, you know, they're saying 40 students from

shuttle, 40 vehicles I should say and then Metro check.
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About half of Burke's students we know come
from Virginia and Maryland. This portion, the school
says that 24 percent will use Metro, a total of 44
students. They are also saying that by adding a $1.10
subsidy, 36 additional students will accept this
financial incentive and take the Metro from Virginia and
Maryland, bringing the new total to 80 students. Are
there any errors or problems with this statement?

MR. MEHRA: Yes. I think one of the things that
I mentioned earlier is that they've equated one student,
who shifts over from an automobile to transit, as being
a reduction of one wvehicle trip and again, that's not
true. Their total estimation of vehicle reduction trips
is 36 vehicles or 36 students. Once you factor in the
1.3 factor, that number drops to 27 vehicles and not 36.

MS. SMOLIK: So, it's 27 just based on that
correct analysis based on their error. However, in your
report you presented an auto occupancy of how you arrived
at the 1.33, having to do with car pooling and students
from DC, et cetera, correct?

MR. MEHRA: That's correct.

MS. SMOLIK: So that is with your report. Are
there other problems with the Metro?

MR. MEHRA: I think the whole issue with
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shifting over from automobile to metro from Virginia and
Maryland relates to the fact that how convenient is Metro
to the students and their residential locations.

I did a test the other day, and I've had myself
driven from Tyson's Corner to Dunn Loring Metro Station
(phonetic). I took the orange line. Got out at Metro
Station and shifted over and transferred to the red line,
and actually came over to the Judiciary Center. That

whole process took me one hour and thirty-five minutes.

I've driven to the center several times around
the same time and it took less than forty minutes during
the same time period. When you factor that in addition,

there's the other things, for example the age of the child.

If you have an eleven year olds and twelve year
olds, for them to go through this process, starting from
the home being either driven or taking a bus, and then
shifting over to transit and transferring to another line
and then walking from Van Ness Metro Station to the school,
I think the whole process is so tedious that an incentive
of $1.10 is not enough to, in my opinion, to cause that.

MS. SMOLIK: Which really leads me to my next
question. What happens at the actual usage of the Metro

check, the additional 36 trip reduction, for example,
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we know is incorrect. What happens if the goals of the
Metro check and the shuttle service are not reached by
the school?

MR. MEHRA: I think one of the things is that,
one of the boards show that with the implementation of
the transit subsidy and the shuttle service, that the
numbers will drop 224. In fact, 1f these are not
defective, then obviously the number is going to be much
higher, more closer to their 200 that we started off with,
rather than the 124 that they set as a goal.

MS. SMOLIK: Thank you. Well, that leads us
to the next portion of their mitigation measures, having
to do with their transportation circulation plan. With
the ingress being on Connecticut as well as egress on
Upton, are there any, looking at the Upton Street board,
are there any traffic conflict points and unsafe
conditions on Upton Street?

MR. MEHRA: I think there's a wvery obvious
conflict point where the school driveway meets Upton
Street, because right next to it is the private alley
I or excuse me, the public alley that also meets Upton
Street.

What you're going to have is you're having the
school students crossing over the school driveway as well

as the public alley. At the same time, you're having
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the school traffic that's trying to exit from the school
driveway, turning left onto Upton Street and maybe turning
right, and you also have traffic coming off of the public
alley that is trying to turn left, turn right.

When you look at all that, I think we've seen
in the video, one alley at that time and right now, in
the future we're going to have two driveways, the school
driveway and right next to it the public alley. In
addition, there are going more number or students crossing
that alley.

The day we did our count, there were, I think,
166 students when we counted that cross the alley or cross
Upton Street.

MS. SMOLIK: A question for you. What happens,
as we've seen on the video, 1if one car traveling west
on Upton wants to make a left turn to travel downtown
on Connecticut Avenue in the morning, rush hour morning,
what would potentially happens to the school's traffic
circulation plan and the private drive?

MR. MEHRA: I think all you need is about four
vehicles that are traveling on Upton Street towards
Connecticut Avenue, and if one vehicle stops to make a
left turn or a right turn, that four-vehicle group will
block the access from the school driveway onto Upton

Street, which means that the traffic is going to back
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up all the way inside the parking garage and actually
loop around to Connecticut Avenue.

MS. SMOLIK: Which leads to Connecticut Avenue.

In rush hour, it's two lanes traveling north, the same
direction that Burke parents are supposed to be traveling.
Can you describe any impacts that this may have on the
school's circulation plan?

MR. MEHRA: I think as you mentioned, there are
only two lanes during the AM peak hour. The left lane
has a light at Van Ness Street, and if a vehicle wants
to turn left from north on Connecticut Avenue, onto Van
Ness Street, he's going to block the left lane.

Now similarly as I mentioned earlier, if the
traffic backs up through the garage onto Connecticut
Avenue, and a vehicle blocks the entrance into the parking
garage, what you're going to have is essentially the two
northbound lanes on Connecticut Avenue blocked up.

MS. SMOLIK: And you can see on the board, the
two lanes would be, where you see the 105, that's
Connecticut Avenue. And, you know, if it is backed up
and Upton Street, for example, the intersection is blocked
as well, what's going to happen if a parent can't get
into the car queue on Connecticut Avenue to enter the
building? What are they instructed to do?

MR. MEHRA: I think the Gorow-Slade traffic
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plan, which is shown on Page 11 of their report, says
that any parent who can not get into the garage should
continue on to Connecticut Avenue northbound. They
should turn right on Van Ness, and then turn right into
the alley and come down and sort of rejoin the queue,
after turning right on Upton and then right again on
Connecticut Avenue.

MS. SMOLIK: And that's on Page 11 of their
report. So, the impact on Van Ness, the public alley,
and Upton Street are much greater than shown on the plan?

MR. MEHRA: Definitely.

MS. SMOLIK: I guess a question too. The public
alley, they're also stating that the school busses will
be parked there. So, for example one bus is shown in
their photograph in their appendix, shows a bus traveling
east to the school and this is a dead-end alley. How
is this bus supposed to turn around and proceed out of
the alley?

MR. MEHRA: The only way the bus can kind of
leave the parking spot is literally back out into the
alley, and there's a sort of a blind spot right next to
the brown building in the wall there. Obviously, you
have several problems there. You have automobiles coming
through the alley already, because it's coming through

the alley. You have pedestrians and students crossing
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the alley and at the same time, the school bus will be
reversing at that time.

MS. SMOLIK: A question too regarding egress.

Their plan shows a lot of cars coming out, exiting in
the morning, going north on Connecticut Avenue. Are
these cars all wanting to travel north?

MS. MEHRA: Not really. Their plan shows,
which is on their board there, 45 vehicles are turning
onto Connecticut Avenue heading north. However, their
directional distribution shows that only 25 percent of
the total traffic are going to head north, the remaining
75 percent are heading either east, south or west, and
the only way those wvehicles can actually make that
maneuver is either to turn left onto Van Ness Street to
head west, or they would turn right onto Van Ness Street,
make another right on the public alley between Van Ness
and Upton, and then turn left onto Upton or use the alley
between Upton and Tilden to get to Tilden Street. So,
that's the only way that any vehicle that's leaving the
school from the parking garage can head east or south.

MS. SMOLIK: So that number's really misleading
when it shows that there is a potential for using Van
Ness and the public alley and Upton Street for egress?

MR. MEHRA: That's very true.

MS. SMOLIK: Final questions. Regarding other
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Gorow-Slade errors that vyou've found in the traffic
analysis, are there any other errors?

MR. MEHRA: Yes, there were several errors that
we found in their traffic analysis. For example, they
have a traffic count that was done in July of 1999, and
as I understand, July is a summer month and the school
is closed, so the traffic count is not really
representative of the time that the school would be in
session.

Another error that I think is the counts were
done in 1999, and they were not grown to the year 2002
when the school would be in operation. That means there's
some growth occurring that would make it invalid.

Another error that they've done, is they've
not included the traffic that would be generated by
developments that have been approved in the vicinity of
the site.

Finally, their peak hour calculation for the
PM peak hour is actually incorrect. They used 2:30 to
3:30 p.m. peak hour for the school. Their own data shows
that more than half the students stay back to leave by
6:30, in which case the guidelines for traffic impact
analysis by the Institute of Transportation Engineers
says that you should include that as a 5:00 to 6:00 p.m.

analysis, and not 2:30 to 3:30.
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MS. SMOLIK: And did you find with your analysis

any difference? You did perform an analysis November

91:h,>

MR. MEHRA: Yes. We did do traffic counts on
November 9%. We counted traffic on Upton Street. We
counted traffic on Van Ness Street. We counted the

traffic coming from Veazey Terrace on the public alley
to Van Ness Street, and then if they continued on to the
alley between Van Ness and Upton. We made traffic counts
of all these various maneuvers.

One of the things we found was that, first of
all, Gorow-Slade's traffic numbers were at least 21
percent less than the numbers we counted on November 9,
2000.

Another conclusion is that we counted 100 cars
that actually came down the alley from Veazey Terrace
and went across the alley into Upton Street. I'm not
saying all 100 are going to the school. We could not
have enough staff to monitor all the maneuvers, but these
are the number of vehicles that actually went through
towards both schools.

MS. SMOLIK: And the final question that was
just submitted with a new analysis, I guess based on the
old counts for example, and the incorrect calculations,

saying that if the school went back into compliance, 270
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students and 35 faculty, they're saying that the vehicle
reduction was insignificant. Did you find some errors
in that?

MR. MEHRA: Well, the errors are that when the
Burke School drops back to the approved number, which
is 270 students and 35 faculty, the reduction in total
number of trips in the morning peak hour inbound only
is 28. Mr. Slade mentioned earlier that there was an
impact of 6 vehicles on the alley and 6 vehicles on Upton.

That comes out to only 12 vehicles.

What he left out, was there were 16 vehicles
that were used by the staff and employees that will also
be coming to school in the morning, and if they were
subtracted out from the school population, then the impact
on the alley and Upton Street would be at least 14 on
each, 14 on the alley and 14 on Upton Street.

MS. SMOLIK: They were not counted?

MR. MEHRA: They were not included in the impact
analysis.

MS. SMOLIK: Thank you Mr. Mehra. I would like
to kind of sum up with my testimony and how I got involved.

I do live on that dead-end alley east of the school,
and daily that's my only egress. I'm going to talk about
the adverse impacts.

I would like to begin by referring you to Ken

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

330

Laten's DPW report, Page 2 on May 21%. It states "we
have some concerns about the school's ability to implement
all of the proposed traffic mitigation measures, the
extent to which these measures would be successful in
changing driving patterns, and whether the school will
be able to maintain these transportation mitigations over
the long term."

I'd like to repeat that it's over the long term.

It's not near term. It's not what can be done in three
months. It's what can be done year after year that the
school is in existence.

The Burke School traffic plan does present
serious negative traffic and safety concerns for the
neighborhood, and I do fear that there is no way to not
provide an adverse impact on the neighborhood in regards
to traffic. This proposed plan is unrealistic and more
importantly, unenforceable. It is only words not actions
nor results. This proposed traffic plan starts as a
scheme with traffic counts being manipulated by errors
and based on bold assumptions so school traffic will
magically disappear.

I believe that the school will say anything
at this time to obtain a special exception. The use of
shuttle busses can easily be questioned, not only on how

many students will use them. Don't forget, the school
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is saying 40 students, just on the assumption that they
can easily accommodate 10 students per vehicle. We
already know that there's only 110 vehicles in their
target audience.

But, the question is, where are the shuttle
sites to be located? When Burke presented, months ago
to the ANC, that they were going to use a Van Ness
kiss—-and-ride in Pierce Mill for shuttle sites, I doubted
that information, because unfortunately I consider the
source. I do not trust what Burke was saying, because

the school lacks credibility with their non-compliance.

So, I contacted both WMATA and Rock Creek Park.
Both organizations told me at the time that they had not
given Burke the permission to use these sites, and that
Burke had never even contacted them. I would like to
present as evidence letters that I received from both
the superintendent's office and WMATA.

In the case of Pierce Mill, I was told by the
Superintendent's Office that, not only would they not
permit federal park land to be used, but I quote from
their letter: "this area is used extensively by the public
and is already subject to traffic congestion.”

In WMATA's case, the kiss-and-ride is to be

leased by Fanny Mae and I've included a letter. I would
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also like to state that I was the person who contacted
Ken Laten regarding this matter, and told him it was not
available. He did question the school. Now I see now,
at the eleventh hour, that the school has finally gotten
around to renting a bus bay leased in June.

Where was this agreement at the last hearing?

It did not exist, and in fact, I have letters to prove
that I contacted them as late at May 21° and as late as
this week, and I have those letters to show to you.

While the Metro check is a good idea, there
seems little incentive for the near 50 percent of the
school population who live in Maryland and Virginia to
take, especially if they do not live convenient to a Metro
line.

Let's take a closer look at this proposed
incentive, $1.10 per day, the total year long savings
is less than one percent of the total cost of sending
a child to Burke. That is such an insignificant rebate
that why would parents change their transportation modes.

The school's assumption that 36 additional students from
Virginia and Maryland would accept this financial
incentive is implausible. If this incentive has not been
implemented, no one can predict.

To describe the tortuous circuitous route,

we've already talked about that, five turns through four
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traffic lights instead of cutting through the public alley
with one turn onto Veazey Terrace. I submitted a map
to you to show that circulation plan. As you can see,
this is not the path of least resistance.

Parents in a hurry will continue to weave
through the alleys and residential streets. What's going
to happen to Connecticut Avenue? We know. Back ups will
occur because they occur now. We know that they are told
simply, Burke's own plan, turn right onto Van Ness and
travel around the public alley.

How can one traffic officer do it all, having
to direct two lanes of alley traffic, two lanes of traffic
traveling east and west on Upton, the two shuttle busses
arriving and pulling out in front of the school, and
serving as a crossing guard for student and neighborhood
pedestrians, while don't forget at the same time, this
same traffic officer has to take down the tag numbers
of Burke pledge violators? It can not be done.

I have to finish. This enforcement plan too,
the last measure talks about a candid camera and a two-page
pledge. There are no cameras when the parent drops off
the student from Van Ness, 29" Street, or further east
on Upton. Violators can not be caught on tape, and in
fact, the compliance committee composed of the neighbors,

Burke parents and a school administrator, is equally
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ridiculous.

The burden of proof of compliance is on the
school, not on the neighbors. I don't know how agreeing
to meet quarterly 1is going to insure any traffic
management plan. Ken Laten's already stated that the
video monitoring would have to be once a week, not once
a month like the school has stated. Ken Laten does have
concerns and I do hope you'll read his report.

Don't forget, let's consider who's providing
the information to the compliance committee, the Burke
Administration, a less than credible source. I can only
imagine the disagreements to occur when we have to select
if someone has had four violations and they have to be
expelled.

I've never been involved in an effort such as
this. 1It's been an exhausting process, depressing one,
and educational one too. I've attended more than
eighteen meetings just with the government alone, five
with the DPW, five at the ANC, 5 here today at the BZA.

This process has been long, not because of changes, of
changes not of community desires, but as a result of flawed

plans, and I really don't want you to lose sight of that.

People can say as much about the neighbors as

they like, that we're ogres, that we're impossible, that
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we're obscene, but the fact is DPW, the Office of Planning
and the ANC have not been able to support the school's
plan, and it's a very critical point for the BZA to
recognize.

Burke keeps saying it cannot satisfy the
neighbors. Ken Laten, he is stating that there must be
a full one-year test of shuttles, Metro check, videotaping
and a compliance committee before the application is
approved by the BZA. There are negative traffic impacts
on the neighborhood.

Finally, I ask the BZA to consider the
following questions. Do you need to rush into this
expansion without the benefit of a Metro check and a
shuttle bus and a video and a compliance committee being
developed by the neighborhood? I think the answer is
simple. The school can return to the BZA.

There's been a lot of talk that this 1is
presenting a hardship, but I know for a fact that they
have waived the BZA contingency on at least one of the
properties and has, in fact, purchased it already. 1In
addition, by being in non-compliance for three years
alone, they raised in excess of $1 million. There seems
to be a great financial incentive to be out of compliance.

I'm not here in spite. I'm just asking for

a liveable street. My final question is, shouldn't the
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BZA Orders be abided by? I mean, you said something
alarming earlier, that you can't do anything, and there's
no real teeth. But, there has to be some redress for
the neighborhood.

Like the Burke's school pledge, are these mere
words with no actions or consequences. Unfortunately
it seems to be the case, because that's how we got here
today, 270 students at Burke became 300. If approved
for expansion, we can only expect that 360 will become
400 and the shuttle and the Metro check and the video
would disappear. What remains is an adverse impact on
the neighborhood.

MR. SHINBERG: My name is Milton Shinberg. I
live at 2949 Upton Street.

CHAIRPERSON REID: Thank you. Are you done?

MS. SMOLIK: Yes.

CHAIRPERSON REID: Okay, thank you.

MS. SMOLIK: Sorry.

MR. SHINBERG: We're trying to move along kind
of fast here. Where I lived for fifteen years and I bought
that house knowing we'd be next to a school, but not that
we'd be next to an expanded school. We don't think we're
under any obligation to accept that.

The applicant proposes to expand to an

unforgiving site with an unforgiving plan that assumes
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that there will be perfect parents and an administration
that will never forget it's duties to its neighbors.
In reality, the plan is a lazy susan of impacts. A stress
is removed from one place to go someplace else, as we've
seen from the many plans that have been developed.
Ultimately, there may not be a resolution.

The school argues that it can grow
substantially in population and double its square
footage, not only without impact, but with diminished
impact on this site, with this plan, with real parents,
not the good parents who came to testify today, but all
parents. It simply defies common sense to accept that
argument.

At the school presentation, the first
presentation to the ANC, their representative explained
the plan's virtue as being annoying to everybody but not
making anybody too mad. So, if the prescribed way to
deal with objectionable conditions is to distribute the
pain of them to others, then this plan works.

This goes to the core of our experience with
the Burke School. Their dilemma only too often becomes
our burden. It's a good school, we agree. We don't doubt
that; however, it's not part of the standard relevant
to the impact. Actually, under the standards, the

opposite would be relevant. If it were a bad school,
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that might add to objectionable conditions.

We have heard many testimonials about the
school's virtues, predominantly from people who do not
live nearby, have not been adversely impacted and are
not at risk in their own homes by this application. We
respect their loyalty, but respectfully point out that
the absence of support would be problematic for the
school. 1It's presence does not add to the worthiness
of their zoning position.

We have also heard testimony supporting the
school from neighbors, and some may have fears about what
might come in if the school leaves. Some may be more
impressed by the school's recent promises or have less
history with the school. 1In any event, it's important
for the Board to know what the school can actually

accomplish, as opposed to what it promises.
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E-V-E-N-I-N-G S-E-S-S-I-0-N
(6:00 p.m.)

Regarding a precedent, there is something in
the case of the child that killed its parents and then
throws himself on the mercy of the court as an orphan
in the situation. Logic has been turned on its head.
The new building further extends an institutional
incursion into a residential zone. The original building
was not a conforming use. It is allowed only by virtue
of regulations created to avoid penalizing older
buildings.

The basic principle of =zoning, I'm an
architect, 1I've looked at this Dbefore, is that
non-conformance should revert to conformance when
possible. Here the opposite is all over the context of
this application, one stated "since we the school are
here, we have a kind of squatter's rights around us and
maybe even a little less attention to impact, since we
don't want to move." Again, all are understandable, and
all unacceptably to the detriment of the buy-right use
of the residential neighborhood.

We rely on the Board to protect residential
neighbors, at risk from the burdens of institutional
incursions regarding land use. Connecticut Avenue 1is

simply, plainly not an avenue of schools. This is not
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a complicated observation. It's an R-5 site. If
approved, the school would be the one and only building
for a non-residential use in the six blocks north built
for that use in the six blocks north of Porter Street.
As has been pointed out, it's not economically unviable
to build a residential building. One was just built
across the street.

Please remember these points before I talk
about parking and loading. The school expansion is not
a necessary use of the site to support the City land use
objectives. School zones have special entitlements to
approvals. They have special burdens. The expansion
creates impacts which, evidently, based on the plans we've
seen so far, it cannot contain. The context of the
expansion is a neighborhood beyond capacity without the
expansion.

Zoning issues and architectural issues: This
is not a building. 1It's part of a complex. We join the
applicant in that view to evaluate its impacts. The
applicant's statement joins the properties together for
the Board's consideration and "seeks special exception
authorization from the BZA to construct an additional
school building, renovate its existing campus, and to
increase enrollment capacity to 360 students and faculty

and staff to 70."
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Therefore, the new application isn't just a
building or an appendage, it's for redefinition of an
institution that wants to evolve, as David Shapiro said.

We Dbelieve it should be evaluated, not Jjust as a
building, but as a complex. It's not a seat change, it's
a percentage.

For example, if in fact the new building is
just under 30,000 square feet, which needs to be
confirmed, thus avoiding a loading dock for itself, that
doesn't mean that the two buildings together, which are
substantially above that, don't need to avoid imposing
a significant otherwise objectionable condition on the
neighborhood.

No curbside loading facility can handle this
need, and such would take away from other functions.
Regulations allow for two buildings, separated by an alley
to be served by a single dock. We assert the plan is
deficient without loading facilities.

The same applies to parking. While the prior
BZA Order grandfathers the population at that time, it
did not allow for the future emergence of a much more
substantial complex. The Board can and should revisit
the overall parking situation, particularly in light of
the school's proposal wiping out four spaces with bus

parking, violating the 24 allocated.
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Viewing the situation in toto as you have been
asked to do by the applicant, except for parking for some
reason, and even taking the applicant's numbers for the
auditorium's capacity of 250, the required parking
consequences would be one per ten students, and seats
in the auditorium for 25 spaces, and 47 for staff based
on two spaces per three staff, bringing the total to 72.

The school proposes to have 75 on the two sites, leaving
three non-required.

Access to parking spaces determines whether
they count. In this self-certified application, the
school hasn't identified any elements requiring their
variances or waivers. The applicant does not indicate
that it is an attendant-operated garage or needs to be
one due to small aisles. Unfortunately, the aisles don't
meet zoning standards.

Of the 50 spaces drawn in the building, I
believe only six conform to regulation. The school
argues they have controlled hours and rules, that it's
an essentially internal matter. Zoning has rules as
well, which I believe are properly reflected here, in
the diagram you'll see over here.

This 1s one of the school's parking levels,
a drawing that the school provided. 1I've had it enlarged

to exactly twice that size, and the aisles are 18 feet
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wide, not 20 feet as required. The compact car spaces
are required to be in rows of five, being served by a
contiguous five spaces, served by a single aisle. 1In
only a few instances are they. Actually, in no instances
are the compact cars. So, two spaces on one floor and
four on another floor meet this requirement.

By citing, which I don't have time to do here,
specific regulations under the zoning that the use
violate, it would be necessary for the applicant to come
back and ask for specific variance relief. Otherwise,
these spaces don't count and the proposal does not meet
parking capacity requirements.

Please remember these points. The applicant
is correct that the expansion and existing building should
be viewed together. Of the 75 spaces, only six conform.

Without loading facilities, the expansion is
inadequately served and the neighborhood is overburdened.
The bottom line is that this design for an unforgiving
site, with an unforgiving plan that assumes perfect
parents, won't work well and will do harm.

CHAIRPERSON REID: Okay. Thank you.

MR. VRICELLA: Madam Chair, my name is Robert
Vricella. I live at 2947 Upton, three doors down from
Burke. I'm here to speak to the history of Burke's

compliance with a prior BZA Order. I know it sounds kind
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of redundant, so I'm going to really pare this back.

CHAIRPERSON REID: Right.

MR. VRICELLA: One thing that we haven't touched
on, in terms of compliance, was the 1983 BZA Order
specifically said that the school shall not exceed 55
decibels, noise from their property line. My neighbor
Milton has asked the school on many different occasion,
about noise testing and the level of noise that comes
from air-conditioning compressors that are located
adjacent to 2951, Linda Jay's property.

The school has never gotten back to us with
the readings, so we got our own separate independent
decibel reading from these air-conditioners. It came
in a 72 decibels, which 1is 31 percent over what 1is
permitted. This goes right to quality of life issues
here. We can not enjoy our backyards in the spring,
summer, or fall, because these air-conditioning
compressors are so loud it drowns out all conversation
when we try to use our back yard.

We asked the school to put a timer on the
air-conditioners, which is in their economic interest,
so it doesn't go off at night, it doesn't go off on the
weekends to no avail. They just, for whatever reason,
they're too busy, they're sidetracked, for whatever

reason, they wont' do it. Air-conditioners go off at
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night. They go off on the weekends. We're outside
having barbeques on the weekends. You can barely talk
to each other the noise is so loud. That's a huge issue
for us, and one the school just won't address.

We have talked ad nauseum about the population
level, so I won't get into that, and the teacher staffing
levels that are over the 83 BZA Order. But, I would
just like to add in context of the population limits,
I Dbelieve Mr. Shapiro stated last time that they
volunteered to the neighborhood that they were out of
compliance, but that is not the case. They just simply
said that they were at a 300 student population and they
were going to 360, and never volunteered they were over.

It's due to our detective work.

You know, we're all citizens. We're not
familiar with this process. We had to come down here,
you know, dig through the filed, get the old BZA Order
and figure out that they were out of compliance.

Also, you know, the spirit of the 1983 BZA Order
has been systematically violated over the past years.
Just, for example, the Board made findings of fact in
the 1983 Order. Finding #14 states that the school's
activities are completed by 6:00 p.m.

That may have been true in 1983, but it's far

from true today. They have activities on the weekend
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that go well past 10:00, 11:00 at night, sometimes
basketball games to midnight, tying up the neighborhood.
Again, the Board in 83 made their decision based on
the fact that the school was over by 6:00, not a big
intrusion to the neighborhood, but now that's completely
not the case.

We shudder to think what will happen when you
have a 150-seat auditorium there too. How many events
during the week? How many plays? How many weekend
events?

Finding #20 states that three percent of the
students are allowed to drive a car to school. That
equals eight students, and I think there's a little bit
more than that that drive to school.

Again, other issues that go beyond the school's
compliance with, what I would call generally accepted
standards of neighborhood decency and behavior. For
example, we asked countless times, I've asked in writing,
to Mr. Ales to please tell the students to please use
the sidewalk on Connecticut and Upton to get to school.

It doesn't seem like that big of a burden.

Instead, every morning we have to drive an
obstacle course, dodging students, to get out of the
house. I'm afraid, Jjust from the purely public safety

standpoint, that one of these kids at some point is going
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to maybe get hit by a car. That would be a terrible thing,
all for a 1little consideration for the neighbors.
Instead, they won't do it, just won't do it.

CHAIRPERSON REID: Would you repeat? You
asked that 1

MR. VRICELLA: We asked in writing twice, that
the school have a route that the students use. If the
students that do come by Metro or go to eat on the eateries
on Connecticut Avenue, that they take the route from on
the public sidewalk.

CHAIRPERSON REID: The pedestrians?

MR. VRICELLA: The pedestrians, right, the
students, take the sidewalk from Upton to Connecticut
and go north. It may be an extra twenty seconds out of
their way. The school won't doit. I don't know, I think
I heard one time that the school feels that that would
interfere with the student's right of expression of how
they get someplace, and they don't want to impose that
on them. I think it's a public safety issue, but they
won't do it.

In summation, I would just like to say that
the school has the best of intentions. The school's not
a bad school, but they just haven't been able to live
up to their obligations, existing obligations, and yet

they want to be rewarded with an expansion. I just find
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it incredible that, it seems almost 1 you know, they say
that 1 well, my time is short.

They say that it's not good when you look at
a court and you determine by the member's questions which
way they're thinking, and I think it's dangerous to do,
but I'm new to this process. I just feel like the burden
is almost on us to prove that they shouldn't get this,
rather than the other way around.

I think that the whole thing is turned on its
head. I mean, I do a lot of business, I'm a real estate
developer and I do a lot of business in Prince George's
County, and I know that if this situation occurred there,
that they would never have made it to even the application
stage with this many egregious violations of existing
orders of the planning board. $So, I just think that pass

behavior is the best indicator of future behavior. Thank

you.

CHAIRPERSON REID: Okay. Thank you.

MS. WISEMAN: I'll be gquick Dbecause we're
running out of time. My name is Julie Wiseman. I live

at 2932 Upton Street, just across the street and down
the street from the school. I've been charged with
talking about the compliance plan, which is a little
different. This is what Burke proposes to do to mitigate

any future non-compliance.
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Just to be brief, I'd like to make three points.
Point #1 1is, even assuming arguendo that all of the
numbers that Burke has given you are correct, especially
with traffic and everything else, and you've heard our
traffic experts say that they're not, but assuming they're
all true, in order to get to those numbers, it takes an
incredible reliance on the operational plans that Burke
has put forth.

In other words, controlling the parents'
behavior and circulation in the routes they take, having
people take Metro, increased numbers take Metro, have
increased numbers or just have numbers at all take the
shuttle. All of that involves actions by Burke. So,
my Point #1 is | and including the numbers also depending
on the fact that Burke will stick to the new caps that
they're requesting. Okay, so Point #1 is, all of this
depends, for it to work, even assuming everything they
say 1is correct, it depends on their compliance.

Point #2, which I know everybody's hit home
on your on, is that Burke's compliance record, their track
record is not good. But even more importantly, Burke's
track record for remedying non-compliance is not good,
and why is that important? It goes to this compliance
plan right here. There is nothing in this compliance

plan that actually forces them to remedy the situation.
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I'll give you an exact point. Two years ago,
you've heard this instance, the neighbors discovered they
were over—enrolled. I am the one actually who sent the
letter by Certified Mail to Burke saying "we now know
you're out of compliance. Please plan to come into
compliance next year." We didn't ask them to expel any
students. We didn't ask them to get rid of students for
the current school year.

Madam Chairwoman, vyou asked earlier, why
didn't the neighbors take any action at the time they
knew it? We did take action. We sent a certified letter
and made it clear to the school that we were aware of
their non-compliance and that we expected them to come
into compliance for the following year. Okay?

Now, instead of coming into compliance, or even
taking any steps to reduce the number of students that
they had, they actually increased the number of students
for the next year by at least four students. It's not

clear how many more came on. So, they didn't go back.

So, when I read in the compliance plan here,
where they deal with the enrollment cap and they say "if
we exceed our cap by four one year, we will then reduce

by four the following year," I don't have any reason to
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believe that because I've seen what they've done in the
past, and there's nothing in this plan that makes them
do that.

It just says that they will, which goes to my
third point which is probably the most important, which
is, I believe the reason they have not come into compliance
and the reason they're willing to put words on paper for
a future compliance plan, is that there are no
consequences associated with non-compliance.

What disturbs me the most about this, and then
I will yield the floor, is at the time that we asked them
to come back into compliance, was a time when they were
seeking something both from the neighborhood and from
this Board. They wanted to expand. They needed our
sign-off on it, that we would not oppose it and they needed
your sign-off on it to grant them the exception to do
that. Despite that, they did not bring themselves into
compliance.

So, I leave you with this one thought. I
submit to you that if, 1in fact, given all of the
circumstances before you right now, and the current plan
they have before you, and everything else that they've
put forward, if you grant this application, as it stands
right now, you're in fact sending a message that there

are no consequences, not only to this applicant, but to
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other applicants and this case has been in the media,
to other applicants who also may be looking at bringing
projects before this Board. Thank you.

MS. COLLINS: Thank you, Madam Chair. My name
is Susan Collins. I live at 2943 Upton Street, so I'm
in one of the houses that is on the dead-end alley that
is near the school. I have two tasks to do in a minute
and forty seconds.

One is to very quickly say a couple of things
from the perspective of a family that lives in that
dead-end alley, and the second is to do a very quick wrap
up. So, let me try to be brief, and not repetitive.

The first thing I'd like to say, is that I think
I speak for many of the other neighbors as well when I
say that I love having a high quality school in my
neighborhood. I think that having a school, 1in
particular a school that has the reputation and the
strengths that Burke has, in the neighborhood is a real
strength. I would really be very happy to see a workable
plan that allowed the school to continue to be there.

Having said that, for a variety of reasons
which I will allude to very, very rapidly, that has to
be a balanced plan, and having weighed a number of the
issues, I am not convinced that the plan that we have

before us is one that does achieve that balance, and that
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is why I'm here in opposition.

Frankly, from my personal standpoint, I would
prefer to be a supporter, and I can not bring myself there,
having looked and weighed all of the evidence and listened
to a lot of discussions, and spent a lot of time thinking
about this issue.

My own perspective, just very quickly, I have
two young children who have to be taken to daycare and
school before I can get to work myself. I park in that
dead-end alley, and the only way I can get out of my house
is through that alley.

You've heard a number of points about how these
plans should work, but the reality is that things don't
work that smoothly in practice. What happens is that
one of those, even the small busses, has to back up to
get into the parking spot, and I have not counted all
of the occasions, but it extremely frequently happens
that on the way back, the busses are backing in and out,
in and out, even the small ones, to get into their
designated parking spots. The idea of bigger busses back
there reeks even more havor.

So, the reality of the day to day is much less
smooth, and the same thing is true in the morning. I
hope that you'll let me speak for just one more minute

to finish up points. The morning is more of an issue,
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because frankly in the afternoon we're not as rushed.

Just as we're rushed in the morning to get to

school and to get to work, the Burke parents are rushed.

The issue is not whether people are meaning well, et
cetera, but we live in a world where everyone is really
harried and that's Jjust simply the reality.

What happens in addition 1is that delivery
trucks, once a week for our trash truck, but then there
are other trucks, lots of other vehicles that come down
there, and so the smooth way the things are supposed to
work in practice, many mornings they simply do not work.

I will not go into too much more detail on that point.

But now, let me shift to the wrap up point.

Let me Jjust list the different issues that I think we
have put on the table, and then to say where I believe
that comes out. You've heard about the overall overload
in the neighborhood, and that's not just a Burke issue.

It's an issue that has to do with all the other long
list of institutions that are in the neighborhood. Yes,
it's true that we bought our homes knowing that this was
a mixed-use neighborhood.

Some of us really like that, but at some point
I think the BZA has to actually ask when and how does
that big picture play a role in terms of granting yet

additional exceptions. I think that really is a question
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that's an important one, and it really comes to the fore
here. That's one issue.

A second issue 1is there are some special
features of Burke as a school. One is the particular
configuration of the neighborhood. There are a number
of other schools in neighborhoods, and in many of those
cases there is a fuller grid of streets, and there are
fewer dead ends and other ducks to positions, and so there
are some special features that come in here. And then
there's the extreme density, given the acreage, even with
the expanded Burke situation.

You've heard in great detail about the wide

number of traffic and parking issues, and because those

are not distributed throughout the day but they're
concentrated, I think they really are quite extreme.
It's not minor traffic annoyances, and in fact, I think
the neighbors have actually been very tolerant.

I mean, at one of the earlier meetings that
I was at here today, we heard Mr. Feola and I think some
other people as well say that they didn't hear the
neighbors complaining about some of these issues, and
I think many of us felt like we should be tolerant. We
are not trying to boot the school out of a neighborhood.

The idea is to be understanding and to realize that a

variety of things happen.
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So, the traffic and parking issues is a third
feature. Does the plan meet the requirements even if
it goes well?

CHAIRPERSON REID: Wait a second. How many
more?

MS. COLLINS: I have about twenty seconds.

CHAIRPERSON REID: Okay.

MS. COLLINS: And you heard Mr. Shinberg go on
in detail about his questions about whether in fact, the
plan even as specified, met all the needed requirements.

You've heard about the history of compliance issues,
which I will not go into anymore, but there is a real
credibility problem.

So, in conclusion, if the plan works it really,
I think, would help. But, as you've heard, this is an
unforgiving site. It's an unforgiving plan, and unless

everything goes perfectly, we don't believe it will work.

If the BZA were to grant the variance and to
let the expansion take place and then see what happens,
the bottom line is we have no egress. One can't go
backwards and come back to where we are today.

And so, it seems to us that the demonstration
to see whether the kinds of things that could be

implemented are in fact done so, in a way that lasts the
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entire vyear, not Jjust for a couple of months, is a
reasonable expectation to have before one would consider
going forward with this project. Thank you for the extra
time.

CHAIRPERSON REID: Thank you. Let's see, now
where are we? Give me a status. NULS, are you done?
Okay, so we have the citizen's association? Who's next?

Syris, okay. I'm sorry. Wait one second. Do you want
to do that now, before? Okay. Mr. Feola, who do you
wish to cross-—-examine.

MR. FEOLA: I'm sorry, Madam Chair, Phil Feola.

Certainly, Mr. Mehra.

CHAIRPERSON REID: Mr. Mehra, please come up.

MR. FEOLA: Mr. Shinberg.

CHATIRPERSON REID: Please come up Mr. Shinberg.

MR. FEOLA: And it might be one of the others

at NULS.

CHAIRPERSON REID: Okay.

MR. FEOLA: I'm not sure who can answer their
questions. I promise I'm not going to be very long.

(Pause.)

MR. FEOLA: May I start?

CHAIRPERSON REID: Yes.

MR. FEOLA: I guess this first one is for Ms.

Smolik since she's here. The videotape you showed was
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predominantly on November 9%, is that correct?

MS. SMOLIK: I didn't produce the video.
Actually, my neighbor Michelle did, and again we only
had a small window of time to prepare for the November
14" hearing.

MR. FEOLA: November 9 or not?

MS. SMOLIK: 9" and as well I see some other
October dates as well.

MR. FEOLA: And you indicated to the Board that
you had some traffic data that suggests that there weren't
any accidents or the like that would have caused a problem
on November 9%, is that correct?

MS. SMOLIK: Actually, Ken Laten told me that
you had told him that Rock Creek was experiencing delays.

MR. FEOLA: I asked you. Did you say you had
it?

MS. SMOLIK: Yes, I have it.

MR. FEOLA: Are you aware of whether or not there
were any delays in Rock Creek that day?

MS. SMOLIK: Yes. I did contact both the
Capitol Park Police in Rock Creek as well as Rock Creek
itself in the maintenance compound. I was told, and I'm
under oath, that there were no delays, no construction,
as well as no accidents for that day on November 9.

MR. FEOLA: Okay. Fine, thank you. Mr. Mehra,
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one of the things that you suggested was that the shuttle
wouldn't accomplish some of the goals suggested by
Gorow-Slade, is that correct?

MR. MEHRA: Well, when you mention a goal, are
you referring to the total number of vehicles that will
be reduced?

MR. FEOLA: Yes.

MR. MEHRA: Yes.

MR. FEOLA: Do you not think the use of a shuttle
is a good idea, from a traffic management standpoint?

MR. MEHRA: I did not say that.

MR. FEOLA: I know. I'm asking you is whether
or not you do.

MR. MEHRA: It is a good idea if you can
implement it properly, and also I guess the streeting
areas, the usage in terms of who you're catering to, those
are the issues that need to be addressed.

MR. FEOLA: The example you used of a Metro rider
coming from Tyson's Corner to go to Dunloring to come
to Burke, I'm assuming you don't expect that all Virginia
riders would. Some might live in Arlington. Some might
live in Alexandria.

MR. MEHRA: No, I was just giving an example
of a I maybe you have a rider from even further away.

I mean, that would be more than an hour and a half.
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MR. FEOLA: Do you know how many students at
Burke 1

MR. MEHRA: No, I don't have any idea.

MR. FEOLA: You indicate that there are conflict
points with the plan in the alley and on Upton Street,
is that correct?

MR. MEHRA: That's correct.

MR. FEOLA: Do not those conflict points exist
today?

MR. MEHRA: There are.

MR. FEOLA: They do exist?

MR. MEHRA: Yes, but they will be much worse
because you're adding another driveway right next to an
existing public alley. And also, you're going to
increase the number of vehicles. You're going to
increase the number of pedestrians.

MR. FEOLA: That's a good question. You said
that the number of pedestrians would increase, crossing
the alley to go to the existing school. Does that mean
that you assume that none of the students would go to
school in the new building?

MR. MEHRA: No, I'm not saying that.

MR. FEOLA: Well then, what percentage of the
students |1

MR. MEHRA: I don't have the numbers, so I can't
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give you the answer on that. There is a total magnitude
of 1

MR. FEOLA: But you made a conclusion that more
people were going to cross the alley to go into the old
school, without finding out whether or not the new school
might have half the kids?

MR. MEHRA: Well, you're going to have double
crossing. You're going to have students cross the school
driveway and then they're also going to cross the alley,
so you're going to have more of an impact in terms of
I let's say you have the same number of students crossing,
you still have I guess more conflicts.

MR. FEOLA: You indicated that it was not your
belief that the 45 vehicles leaving northbound would want
to go south, is that correct?

MR. MEHRA: What I said was that the Gorow-Slade
traffic report shows that only 25 percent of the traffic
wants to head north on Connecticut Avenue, and this 45
is about, if I'm not mistaken, about 70 percent of the
traffic. So obviously, if only 25 percent wants to go
north, the remainder is going to turn onto Van Ness, either
to the left if they want to go west, or turn right if
they want to go east onto Tilden and all areas to the
south.

MR. FEOLA: But why would you want to do that
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when you could just come out on Upton Street and make
a left? Why would you I you're in the loop anyway, why
not make a right at that dot above the proposed 1

MR. MEHRA: I agree with you. The only reason
I was mentioning that is, that's your plan. Your plan
shows 45 vehicles turning right onto Connecticut Avenue.

I'm saying that that number is too high. So, the 17
vehicles are turning left on Connecticut Avenue | excuse
me, onto Upton would be increased. So it's a trade-off.

So, either they will turn onto Connecticut Avenue, turn
right onto Van Ness down through the alley and eventually
onto Upton Street, or they will come through the garage
and come onto Upton Street.

MR. FEOLA: Okay.

MR. MEHRA: Because the report shows that 40
to 45 percent wants to head east on Tilden.

MR. FEOLA: In your report, you suggest that
the Gorow-Slade report used the wrong peak hour for AM
distribution.

MR. MEHRA: No, for PM only, not for the AM.

MR. FEOLA: You suggested, I believe, that 1

MR. MEHRA: Not for the AM.

MR. FEOLA: 1 from 7:30 to 8:30 you would have
used 7:45 to 8:45. I can show you the report.

MR. MEHRA: Okay, that's correct.
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MR. FEOLA: Are you aware when school begins?

MR. MEHRA: The question is not really when
school begins, the question is |1

MR. FEOLA: I asked you a question. Are you
aware what time the school begins?

MR. MEHRA: I think it's ten after eight or
something like that.

MR. FEOLA: So, from ten after eight to 8:45,
your count, i1if you were to count by your analysis, would
not have any school traffic in it.

MR. MEHRA: It would be going an hour. It would
be talking about one hour, and what you're trying to do
in any traffic analysis, you're trying to catch the peak
one hour.

MR. FEOLA: Right, but if it doesn't involve
the applicant's traffic, why bother? It seems to me that
it is to capture the peak for this Board as to what the
impact of the school is, not what happens after the school
is locked up shut.

MR. MEHRA: Okay, the question is, if you look
at the standard recommended practice by the Institute
of Transportation Engineers, it says that the cumulative
total, which means that the traffic from the school, added
to the background traffic, when that results in the

maximum number of trips, that's the peak hour.
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So, 1in this case, 1if 7:45 to 8:45 does not
result in the maximum, then you have to go 7:30 to 8:30,
the hour that results in the maximum number.

MR. FEOLA: How many times did you wvisit the
site and analyze the traffic or do traffic counts?

MR. MEHRA: We did traffic counts only on one
day which is November 9%, Thursday. The reason was that
obviously at that time, that we were supposed to be coming
before the Board on November 15.

MR. FEOLA: And your report suggests that you
observed 26 queuing spaces. Let me say that again.

MR. MEHRA: 26 cars.

MR. FEOLA: 26 cars lined up in the queue for
Edmund Burke?

MR. MEHRA: That's correct.

MR. FEOLA: And that queue has to now occur on
a public street, does it not, under existing conditions?

MR. MEHRA: Yes, it was on Upton Street.

MR. FEOLA: Would not the proposed plan that
provides 15 to 17 to 19 cars off site be a better traffic
solution, than to allow 26 to back up onto Upton Street?

MR. MEHRA: Well, I think the stacking that you
show in the plan is 17, so if you have a queue of 26 today
which will increase by 7 percent to account for the fact

that 299 students are increasing to 360, then obviously
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your 26 queues would actually increase too.

MR. FEOLA: Based on your observation, you
assume 26 is a normal everyday occurrence.

MR. MEHRA: Well, I mean, I think the 1

MR. FEOLA: As a traffic engineer, do you think
that's a good statistical sample?

MR. MEHRA: Well, I think the key here is that
as a standard practice, due to budget constraints, time
constraints, every traffic engineer normally does a count
on a one typical day, and the analysis is based on that.

Mr. Slade did the same thing. We did the same thing.
He did not go out and count multiple days. It's not
in the traffic report. Now, if he did that, I don't know
about that.

MR. FEOLA: Thank you. I have a couple questions
for Mr. Shinberg.

CHAIRPERSON REID: Okay.

MR. FEOLA: Mr. Shinberg, you indicated that
the parking for the school doesn't meet, in your opinion,
the zoning regulations, the number of parking spaces?

MR. SHINBERG: Correct.

MR. FEOLA: And you suggest that's because the
school has to ignore the previously approved BZA project

with 24 spaces and 270 kids, is that correct?
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MR. SHINBERG: Not entirely. The numbers that
were provided previously by Edmund Burke exceeded 24
by more than 6. In other words, the number of required
parking spaces that Edmund Burke said were needed, was
more than 30. Therefore, you need to provide more than
6 spaces in the new complex to conform.

MR. FEOLA: I understand.

MR. SHINBERG: So right now, you've lost 4 from
the 24.

MR. FEOLA: No, that 4 was only for visiting
athletic team busses after school was out. That's when
parking is vacant essentially, when teachers are gone.

MR. SHINBERG: Well, as I argued, a number of
variances would be needed. In that case, it would be
a variance in the requirement that parking spaces are
available at all times, not just sometimes.

MR. FEOLA: NULS has continued to quote Ken
Laten extensively. You are aware that Mr. Laten's report
suggests that the parking for this facility is adequate
and meets all code requirements, is that correct?

MR. SHINBERG: I have not studied Mr. Laten's
report in that respect. I've made my own study.

MS. SMOLIK: Actually, we questioned him about
that and he said he wasn't a zoning expert.

MR. FEOLA: But he wrote it in his report, so
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let the report stand for itself. It seems like they want
to rely on Mr. Laten when it suits them, and maybe not
when it doesn't.

CHAIRPERSON REID: Testifying.

MR. FEOLA: Do you suggest for a parking space
to be counted it must be regulation size, is that correct?

MR. SHINBERG: Actually, I didn't go into the
size of the space, but we could.

MR. FEOLA: Or accessible?

MR. SHINBERG: Accessible. I think I was
really talking about aisles primarily.

MR. FEOLA: How you got to having only six spaces
that are "legal" is that correct?

MR. SHINBERG: That's right. And also, the
contiguous five back spaces. That accounts for the
primary way of getting to it. The Board has the way of
counting, the deducs, from the 50 that were attributed
to the building for parking.

MR. FEOLA: In I 2117.4 of the zoning
regulations, I'm going to let you look at this if you
like, it says that "each required parking space will be
accessible at all times from improved streets or alleys."

So, if you accept the school's analysis that they need
30 spaces 1

MR. SHINBERG: I've not said that. I've said
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it has to be.

MR. FEOLA: That's what you just said.

MR. SHINBERG: No. What I said was that it
certainly, if there were only 6 available in the building
that do count, and there are only 24 behind the building,
now 20 that do count, then the question would be, what's
the differential that are required, that are not yet
provided? And, I don't know what that number is. I can
go back through analysis I have in other files. My
testimony today is about which spaces count in the zoning
conformance and very few are.

MR. FEOLA: But for required spaces, do we agree
on that?

MR. SHINBERG: I do.

MR. FEOLA: Okay. Mr. Shinberg, on behalf of
NULS, you wrote a letter. I'll find it here and give
it to you so you can look at it. On January 8". 1I'd
like to turn this into the school. You can have a couple
copies. Give them to the other parties.

Essentially, paraphrased, the letter rejects
one of the previous plans that Burke suggested would work.

You say in the second paragraph, "the neighbors provided
you with a concept plan to illustrate the majority of
your goals and concerns that could be seen in that

context", is that correct?
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MR. SHINBERG: Yes.

MR. FEOLA: And, is this a copy of that plan?

MR. SHINBERG: Yes, it is. Yes.

(Background conversations.)

MR. FEOLA: I'm sorry, but Mr. Shinberg said
and I quote "this plan is unforgiving." So, I think I
have a right to ask him about alternative plans that he
has suggested.

CHAIRPERSON REID: 1It's too much chatter.
Please, we can't really hear.

MR. SHINBERG: I think I'm testifying about the
plan that was presented today, and there is certainly
a history of many plans that had been discussed between
us and the school.

MS. GIORDANO: Madam Chair, I think the chatter
is about some of the NULS people are saying that it's
not fair that he should be cross-examined on this when
this is really no different from before when Ms. Perry
was cut off from bringing up a previous submission from
Gorow-Slade.

MR. FEOLA: Well, Ms. Perry submitted it into
the record, so I think I have a right to ask him these
questions.

MS. GIORDANO: I mean to cross-examine on

something that wasn't part of his testimony, but was
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MR. FEOLA: I'm sorry, but you don't even
represent him, so I'd like you to sit down and let his
lawyer defend him.

CHAIRPERSON REID: Wait a minute Mr. Feola.
I'm not really clear on what the objection is. You're
saying that this letter than Mr. Feola has just given
was similar to the situation where Ms. Perry had a report
that was not allowed to come in? I'm not following that.

COMMISSIONER HOOD: Madam Chair, I think
they're talking about something I have here, the
transcript I believe, which we asked for, which I will
be speaking Mr. Feola to you about, but this is something
that we asked to come in. It's very critical. I have
already highlighted it.

CHAIRPERSON REID: So, are you saying that we
did or did not allow it to come in.

COMMISSIONER HOOD: I don't know if we were
allowed to or not, but I asked for it.

CHAIRPERSON REID: If you asked for it, then
obviously it would have to be able to come in.

COMMISSIONER HOOD: Well, I ask for a lot of
things.

MS. GIORDANO: Well, the point is Ms. Perry was

trying to cross-examine on something that wasn't part
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of the testimony.

MR. FEOLA: Ms. Giordano doesn't represent this
client.

CHAIRPERSON REID: I understand that, but I'm
just trying to understand what she's saying. She was
not allowed to cross-examine.

MS. GIORDANO: Right, on something that wasn't
part of his testimony, but was something that he testified
previously to or submitted previously. That seems the
same to me.

CHAIRPERSON REID: Oh, you're referring to, she
was only allowed to question the most recent submission.

All right, not anything that was previous. Now, is this

MR. FEOLA: Madam Chair, i1if I might. Let me
explain where I'm going.

CHAIRPERSON REID: Let's categorize this.

MR. FEOLA: Because I think it's important to
this case.

CHAIRPERSON REID: Okay.

MR. FEOLA: Mr. Shinberg, the first thing he
said, second sentence that this plan, meaning the Burke
plan, is unforgiving. Those were his words in quotes.

I wrote it down and I put quotes around it. And, if

he's going to call the Burke plan unforgiving, I'd like
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to Board to see the plan that Mr. Shinberg gave to Burke,
and said if you do this plan we may be able to work out
something. I just want to show the Board the differences
in the two plans.

CHAIRPERSON REID: Well, what we're trying to
figure out if this is new information.

MR. FEOLA: Yes, it is.

CHAIRPERSON REID: Not old information. What
we were referring to before, I think, was germane to a
report that we had already had testimony about. We had
reviewed it, and we asked that she not refer to the old
material that we reviewed. However, new material we did
allow to come in.

This is something we have not yet seen, so this
would be in the category of new material, so therefore
it could be submitted at this time. And, also he could
ask about something that he submitted, because the record
is still open. We've not seen this before. I don't see
a problem with that. It's new material that we haven't
seen before.

MR. SHINBERG: But is it part of my testimony?

CHAIRPERSON REID: What?

MR. FEOLA: It goes to the credibility of the
witness. It goes to, we've heard a lot about the lack

of trust that the neighbors had for Burke. I think I
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have a right to examine what Burke has relied on in moving
this case forward, only to find we continue to have
opposition. I don't think that's way beyond the bounds
of cross-examination if it does present a problem.
Excuse me.

MR. KOGAN: If I may, Madam Chair, the objection

CHAIRPERSON REID: Just let me hear from Mr.
Kogan.

MR. KOGAN: My objection is to introducing new
evidence during cross-examination. This was not
discussed during the presentation by the NULS group.

MR. FEOLA: Okay. We'll do it on rebuttal then.

MR. KOGAN: And we think the questioning should
be limited to the areas that were opened up by the NULS
group.

CHAIRPERSON REID: That is correct. It's new
information that Mr. Feola was asking this witness about,
that he just put into the record. However, it is not
anything that he testified to or that we had. So, I think
that, to be on the safe side, to error on the side of
caution, that we would just not allow this to come in
at this time, but on rebuttal. Then it could be
discussed.

MR. KOGAN: We have no objection.
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CHAIRPERSON REID: All right. Thanks.

MR. FEOLA: Mr. Shinberg, back to parking for
a second. Do you have anything in writing from the zoning
administrator that supports your allegation that the plan
doesn't meet the parking requirements?

MR. SHINBERG: Do you mean on the =zoning
regulations themselves that this Board reviews in normal
applications, beyond that?

MR. FEOLA: Yes, something in writing?

MR. SHINBERG: No.

MR. FEOLA: Okay, thank you. Bear with me just
thirty seconds. I'm going to check my notes here.

MR. SHINBERG: I did give an incomplete answer.

Should I correct it at this time?

CHAIRPERSON REID: I'm sorry?

MR. SHINBERG: I gave an incomplete answer.
Should I correct it at this time?

CHAIRPERSON REID: Sure, go ahead.

MR. SHINBERG: My testimony was that 75 spaces
are required from the point of view of revisiting the
two sites together. I'm sorry, it was 72 spaces. My
testimony is that I believe the Board should revisit the
two sites in together because their impact is joint on
the entire neighborhood. So, the discrepancy or the

difference between which spaces should be counting,
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should be precisely met in the zoning terms and which
should not, and at this point we don't have that number.
I can certainly submit it after today.

CHAIRPERSON REID: Okay.

MR. FEOLA: Are you familiar with I 2100.6 of
the zoning regulations?

MR. SHINBERG: Yes.

MR. FEOLA: And you're suggesting that even if
you treated these properties together, and the new
building was an addition to what had been previously
approved, the old building's credit doesn't count at all?

MR. SHINBERG: I'm suggesting because the 1

MR. FEOLA: May I have that back sir?

MR. SHINBERG: Sure. I'm suggesting that
because the total impact of this expansion, 1its
development is so great that it would be appropriate for
the Board to look at it in toto.

MR. FEOLA: And I agree with that by the way,
but I'm talking about the required number of parking
spaces, and I'll read it for the Board if I might. "When
the intensity of the use of a building or structure"
existing previous to the permit essentially "is increased
by an addition or additions, parking spaces shall be
provided for the addition or the additions."

You don't go back and revisit what was approved
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or what existed in 1983. Our position is the required
spaces are what are required for the addition, and I think
that's where Mr. Shinberg and I disagree.

CHAIRPERSON REID: Okay.

MR. FEOLA: I have no more questions.

CHAIRPERSON REID: All right. Thank you very
much. Okay, now I think that Ms. Giordano, you have the
last portion of the party testimony and then we have,
I think, three people who are testifying as individuals?

Okay, Ms. Giordano, and then we'll wrap.

MR. SHINBERG: Madam Chair, I do have a brief
testimony on behalf of Linda Jay.

CHAIRPERSON REID: I thought you testified?

MR. SHINBERG: Pardon?

CHAIRPERSON REID: I thought you testified.
Oh, for Linda Jay, okay. All right.

MS. SMOLIK: Is the Board done with all of us,
Madam Chairman?

CHAIRPERSON REID: The people who Thave
testified with the party, yes. But, we do have people
who will testify as individuals. We have three or four
people.

MS. SMOLIK: I mean, the Board doesn't want to
cross-examine any more?

CHAIRPERSON REID: No. We have no questions.
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COMMISSIONER HOOD: Madam Chair, I just want
to say something. I've heard a number of comments about
enforcement.

The Zoning Commission along with the Director
of the Office of Zoning, the last budget cycle went to
the City Council, because that has been an issue, and
I want to make sure this is on the record, because I think
I T don't want anybody leaving out the door thinking that
we sit up here and make conditions and we don't try to
make sure that they're enforced.

But, there's going to be a position. I'm not
sure whether it's going to be here on the executive side
of someone to deal with just enforcement of the zoning
orders. That was put into place by the City Council and
I think it's taking effect nextthis fiscal year. I just
wanted to put that on the record.

CHAIRPERSON REID: Thank you Mr. Hood. Okay,
Ms. Giordano.

SECRETARY PRUITT: And she has eight minutes.

CHATIRPERSON REID: You have eight minutes. Do
you need them?

MS. GIORDANO: I'm not sure.

CHAIRPERSON REID: Okay.

MS. GIORDANO: For the record, Cynthia Giordano

representing Syris LLC, the owners of a 37-unit apartment
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building at 4107 Connecticut Avenue, which is adjacent
to the expansion site. We're going to begin with
testimony from Jim Brown, who is a principal with Syris
LLC.

MR. BROWN: Good evening members of the Board.

My name is James C. Brown. I'm speaking on behalf of

my two brothers, Thomas and Raymond. Together we formed
a limited liability company, Syris, and purchased a
37-unit apartment building, address 4107 Connecticut
Avenue, which abuts on the north side, the lots onto which
the Burke School seeks to expand.

I've given you some photos of the building for
your observations. Our building is a four-story
elevator, air-conditioned building, housing 50
residents. The rent ceilings are controlled by the DC
Rental Housing Act. Our rents range from $666 for an
efficiency to a high of $842 for a two-bedroom apartment.

These rents include all the utilities.

We believe that the quality of life of our
residents will be substantially diminished if the Burke
School expands onto Connecticut Avenue. The proposed
Burke Dbuilding on Connecticut Avenue will ©place
mechanical equipment on the roof, generating noise which
will be disruptive to the peace and quiet of our residents.

The building plan also proposes an open-air
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lunch play deck on the north side roof level. Student
activity in this area will create additional noise. The
north side of the public alley from Van Ness Street to
Upton in the rear of Connecticut Avenue is critical to
the operational efficiency of our building.

I think you saw that alley in the video. The
heat and domestic hot water are provided by an oil-fired
boiler. Large o0il trucks replenish the oil supply to
the building about every three days normally in the early
morning hours, around school commencement time. All
other service contractors, plumbing, heating,
air-conditioning, trash collections, rely on the use of
this alley. Burke's proposed expansion would create
additional traffic congestion in the alley. We also have
four parking spaces which access this alley.

Burke's new building will create a garage
entrance immediately south of 4107 Connecticut. The
traffic generated in and out of this garage over the public
sidewalk, will create a considerable challenge for
pedestrians attempting to traverse the driveway entrance
over the public walkway.

A proposed lay by in front of the Connecticut
Avenue addition will take away from an already critically
shortage of street parking. The residential nature of

the property on Connecticut Avenue and Upton Street will
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be compromised by the Burke expansion. These lots are
presently zoned R-5-D.

The members are certainly aware that the east
side of Connecticut Avenue from the south extreme of
Porter Street, to the north extreme at Van Ness, 1is
currently wused for residential habitation. The
residential property owners have a homestead interest
in their property and their neighborhood. These owners
provide and sustain the DC Government by their real
property tax base. They should not only have the
expectation, but the absolute right to peace, gquiet, and
lack of disruption of their domiciles.

If Burke is allowed to expand onto Connecticut
Avenue, these rights will be further diminished. The
Burke School's present student enrollment and faculty
staff are in violation of prior BZA rulings. Their
present operations pertaining to traffic management and
congestion are not working. DC agency reports reflect
this conclusion. To suggest that the expansion by over
20 percent of the existing Burke facility will tend to

cure the existing problems, seems to us totally illogical.

We ask the Board to retain the residential
nature of the Connecticut Avenue and Upton Street

neighborhood and to reject BZA Application #16611. Thank

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

381

you for the opportunity to testify.

CHAIRPERSON REID: Thank you. Board members,
questions? Mr. Feola, any cross?

MR. FEOLA: I have nothing.

CHAIRPERSON REID: Okay. Thank you very much.

MS. GIORDANO: Yes. Madam Chair, members of
the Board, the test that the Board must apply in this
case 1s whether the proposed expansion will have an
adverse impact on surrounding properties due to noise,
traffic, number of students, etc. Has the school met
the burden in this case? We believe that it has not.
Let's look at the evidence in the record of this case.

First, evidence overwhelmingly points to a
likely adverse traffic impact as a result of the proposed
expansion. The City's own Department of Public Works
has concluded that such an impact 1is so sufficiently
likely that a one-year trial of the school's proposed
traffic reduction programs is warranted.

DPW's conclusion was reached after
considerable study, and after multiple meetings with the
applicant. The City's Office of Planning is also on
record as not being able to support the proposal due to
the likelihood of an adverse traffic impact.

As indicated by the ANC, the ANC after numerous

meetings on the proposal and a great deal of time and
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effort in analyzing various proposals propounded by the
applicant, is also on record as not being able to support
this project. 1Initially, the ANC indicated the applicant
should be denied because of the adverse likely impacts.
Now, the ANC has arrived at the very reasonable
conclusion that a one-year trial to ascertain whether
the applicant's most recent proposal to reduce trips to
the site can work.

What is the Board to make of this call for a
one-year trial? Does the Board have the authority to
mandate a trial? Not directly, but the Board can deny
this application without prejudice, enabling the
applicant to come back with the same proposal within one
year. The applicant can also seek a continuance and
accomplish the same result.

The school's response to this call for a trial
has been that the trial will be ineffective without the
ability to build the addition. This is not the case.
The shuttle and Metro check programs can be implemented.

They are not dependent on the additional infrastructure
of an additional structure.

In essence, the applicant wants to take credit
for a hypothetical reduction 1in trips, without
demonstrating that it can actually reduce these trips.

Rather than seizing the opportunity to work with the
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neighbors to implement the Metro check and shuttle bus
programs for one year, the school chooses to continue
to work at cross purposes with the neighborhood.

Unfortunately, the school's position 1is
consistent with its past practices of expansion first
and worry about the consequences later. The BZA should
not give its tacit approval to this practice. Instead,
the Board should encourage compliance with its orders
by holding the applicant accountable for a one-year
demonstration in this case.

Back to the substantial evidence test. In
addition to the lack of support from the government
agencies which are responsible for analyzing the traffic
and land use impacts for this Board, the record contains
expert transportation testimony from Mr. Mehra which
identifies flaws in the applicant's traffic plan and
analysis. Mr. Mehra also independently concluded that
the proposed expansion will have an adverse impact on
the neighborhood. I have four more sentences.

In conclusion, there is an extremely thin
record 1in support of the applicant's case here. It
consists primarily of promises of future compliance and
hypothetical reductions 1in trips to the site. In
contrast, the record overwhelmingly supports the opposite

conclusion, that the proposed expansion will have an
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adverse traffic impact.

As a result, this proposal simply can not meet
the legal test of substantial evidence to indicate that
there will be no adverse traffic impact, and the Board
can not approve it consistent with the zoning regulations.

Thank you.

CHAIRPERSON REID: Thank you Ms. Giordano. Mr.
Feola?

MR. FEOLA: (No audible response.)

CHAIRPERSON REID: All right. Thank you. Mr.
Shinberg, you have testimony for?

MR. SHINBERG: (No audible response.)

CHAIRPERSON REID: All right. And, the persons
in opposition, please come forward. I think there are
about three people to speak. Wait a minute. How many
people is it? How many people are speaking in opposition,
individually? All right then, just two come up. Aren't
there four seats there? Okay, then three people in
opposition come up to speak, and then I think we have
two or three remaining and that's it.

Okay, Mr. Shinberg.

MR. SHINBERG: My name is Milton Shinberg, 2949
Upton Street. I'm here to speak on behalf of Linda Jay,
2951 Upton Street, whose proxy I have.

She has been identified as the neighbor who
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is most impacted by the expansion of the school, and she
has asked me to pass onto the Board her great concern
that the impacts which have been present will continue
to be present, both in traffic and noise, and in all of
the areas that have been cited in today's hearing, that
the traffic will not be controllable because of the nature
of the traffic plan.

She has provided a copy of a letter, which has
something I'd like to quote in brief. She's talking here
about problems with the school. The unbelievably loud
air-conditioning, which was mentioned a few minutes ago,
the air-conditioning unit turning off and on endlessly
all season.

She gets the greatest brunt of that because
she's on the property line. "From just this short list,
it's obvious and I question Burke's use of any property.

But, in fact, Burke is probably here to stay, so if there
was an official acknowledgment of these problem areas
and the school administration agreed to improve the alley
parking, the deplorable dumpster, and the front step
situation, I might be persuaded to support Burke's use
of" I'll f£fill in the blank here "the Howard Field." This
is before we had more information about whether it was
restricted or not. This letter is dated 1993.

Part of that agreement with Howard University
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regarding the Howard University deal for the neighbors
not to oppose it, to support it, was an extensive traffic
monitoring program, which has faded from the memory of
the institution. It's not enforced.

Last, I want to point out that the options
before the Board regarding the one-year trial are opposite
and rather simple. On the one hand, if there's a test
without a built structure and it demonstrates whether
the proposed or anticipated benefits come through or don't
come through, there's a basis for Dboth further
negotiation, real negotiation, because we know what we're
negotiating over, and for moving ahead. If it turns out
that those values are not reached, it's a very different
story.

On the other hand, if a test is done, and this
is on limited issues which we can identify, which we have
identified, that don't require building a building to
test, there are the subsidy issues, the bus issues. On
the other hand, if the building is built and then a test
is done, the biggest test for the neighborhood is past.

It's literally cast in stone. It's over. So, we ask
the Board to act cautiously and conservatively in this
situation.

The neighborhood that Linda Jay and I share

as neighbors with all of our friends here, is already

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

387

beyond the limit.

CHAIRPERSON REID: Thank you. All right.

MS. VRICELLA: Thank you, Madam Chair and Board
members. My name is Michelle Delino Vricella. I live
three doors down from the Edmund Burke School at 2947
Upton Street, N.W. In 1999, my husband and I left the
suburbs and moved into the City because of problems with
commuter traffic, approving our quality of life. Little
did we know that we were at ground zero, and unable to
get out of our alley and street at times.

I want to state at the outset that I'm not
opposed to the schools and institutions that already exist
on our residential street, and I applaud the Edmund Burke
School's academic excellence and community service
commitment. What I am opposed to is the expansion of
the Edmund Burke School.

I agree with the testimony heard earlier
regarding the traffic and safety problems that already
exist on Connecticut Avenue, Tilden, Van Ness, and Upton
Streets. Let me please note, we have yet to see the impact
of the BZA approved expansion of the Levine School of
Music's 350-seat Concert Hall, which has yet to be built
on our Street.

I'd like to reiterate what was said earlier

about the increased traffic due to the Hillwood Museum's
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reopening and the Howard Law Center's new library. We
simply can not take any more expansions on our narrow,
two-way residential street. The Burke School's plan
simply does not fit in the small space required for
expansion, without utilizing and further abusing our
public streets and alleys.

Their proposed compliance plan, or pledge for
students and parents, is simply unenforceable, and not
something the neighbors feel can be taken seriously, given
the school's history of non-compliance. The burden on
the neighbors to police such a pledge is unfair.

I'd like to also mention the incredible amount
of time, energy, and money it has taken the neighbors
over the past year and a half to fight this proposed
expansion. I personally shot all the videos that you
saw earlier, and I'd also like to leave with you today
some additional video for you to see, in addition to a
piece that Fox 5's John Henerhan (phonetic) produced on
November 10, 2000.

We are all taxpayers and homeowners. Why are
we, the taxpayers and homeowners, given the arduous task
of policing the traffic and safety of our streets? Is
it fair to the neighbors to have to endure yet another
expansion on our block? Is it fair to the commuters on

Connecticut Avenue, who will have to be inconvenienced
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by the Burke School's use of one of the two lanes allocated
to rush hour traffic heading north in the morning.

Mayor Anthony A. Williams is obviously aware
of the traffic problem. He conducted a town hall meeting
on May 14" to specifically address the traffic problems
that plague Ward Three and Connecticut Avenue. As one
of the outcomes of that meeting, the Mayor along with
DPW and the Office of Planning, are now studying the impact
of private schools on residential neighborhoods.

In closing, I'd like to applaud my fellow
neighbors and certain members of the ANC-3F for their
hard work and countless days spent away from family and
friends to take on the opposition of the school's
expansion.

We realize we are 1in a somewhat unpopular
position to fight a private school that is so needed in
the City. However, we firmly believe that this proposed
expansion will seriously affect our quality of life.

We live here and we too want what's best for our families.

If it is that important for Burke to expand,
then I would like to propose that the school move to
another location in the City, where they can acquire
enough land to make the improvements and additions to

their curriculum, and increase their student and faculty
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populations to suit their needs. Thank you.

CHAIRPERSON REID: Okay. Thank you. To the
remaining people who will testify, let me reiterate.
Please do not be redundant and repetitive. Now, parking,
traffic, and noise we've heard over and over and over,
compliance. So, please if you can just give us the new
information, that will help with this particular case.

I'm sure that everyone's tired now, so we'd like to try
to wrap this up as quickly as we can. Thank you.

MS. LANG: My name is Grace Lang and I live at
4033 Connecticut Avenue. The driveway which is behind
my house lets out into the alley that's directly across
the street from the front door of the school on Upton
Street.

This alley also runs parallel to Connecticut
Avenue and connects Tilden and Upton Streets. It's
primarily used by residents to access their driveways,
the parking garage at 4025 Connecticut, loading dock area
of 4077 Connecticut, and it's a two-way alley which is
barely the width of two cars.

Traffic flow during the peak hours has been
something that's been talked about extensively during
these hearings, but one thing that I would like to bring
up is parking and traffic flow during non-peak hours which

is a real problem where I live in relation to the school.
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The Edmund Burke School is a seven day a week
operation. School-related activities extend well into
the evening hours, up until 10:00 often and to Saturdays
and Sundays. It is at these times that a traffic flow
plan 1is conspicuously absent. While the school has
insisted in public meetings that during peak times,
typical drop off and pick up takes about fifteen seconds,
this greatly differs from the non-peak situations where
cars are loitering all around the neighborhood for up
to ten minutes.

Because there are usually no off-duty MPD
officers or faculty members or parents directing traffic
flow at these times, a unique set of traffic flow problems
emerges. Not only do parents double park on Upton Street,
blocking Upton Street, but they also clog the public alley
behind my home, blocking access by residents to their
parking garages and driveways. I frequently find myself
at stand-offs with these cars that are Dblocking my
driveway, making them have to move out of my way so that
I can pull into my driveway.

The lack of attention to this matter, despite
my bringing it up during a meeting with the Burke School
and the Department of Transportation, has rendered this
alley into a parking lot for parents. Cars are often

parked illegally in the private parking lot next to my
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home. I have raised this issue with the Burke School
many times, and I'm submitted email traffic between myself
and the Burke School on this issue. They have never,
ever garnered permission from the owners of this lot to
use it for parents who are waiting to pick up their
children.

Often, and actually I am submitting also to
the Board, just a list of violations that were gathered
between March 18" and April 27" of this year, just casual
observations of people using that parking lot illegally
to go into the Burke School, or to wait for students to
be picked up.

I would also like to add, because this was
brought up in past testimony, that the State Department
which is the custodian of property that belongs to the
Republic of Iran, has forbidden the school to use its
property or the property that it'smaintaining, for school
events. Now during this past academic year, twice during
the fall semester, there have been cheerleading practices
on this property. I called the school and left messages
for the school complaining about this. Got no response.

Basically, I'd Jjust 1like to say the
unwillingness of the school to really listen to the
concerns of the neighborhood, it's inability to provide

a traffic flow program during non-peak hours, is evidence
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of its weak commitment to the neighborhood concerns, and
I urge the Board to deny the Edmund Burke request.

CHAIRPERSON REID: Thank you. Okay.

MR. SEGAL: Madam Chair, Commissioners, my name
is Mark Segal. I live at 2946 Upton Street, right across
the street from the school.

My presentation is going to be very brief and
very different. I think there's a lot of imponderables
here. There's risk in any outcome. I spend most of my
professional life dealing with issues of assessing and
mitigating risk. I'd like to approach it from that
perspective. My objective is to minimize risk to the
integrity of the neighborhood in terms of quality of life.

I think the quality of life in the neighborhood can be
defined in terms of measurable impacts.

If in its discretion, this Board decides to
approve of the Edmund Burke expansion, I would like to
see built in to that approval a definition of quality
of life with measurable impacts. I would like to see
enforceable measurable impact limitations, starting with
the construction period.

You have so far heard a lot about what happens
after 360 students go into full swing. You haven't heard
anything yet about the construction process which will

occupy two years and, if not handled very carefully, could

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

394

make our lives miserable over that whole period.

We did come to an agreement with the P.N.
Hoffman (phonetic) Company concerning the construction
process of Park Hill, which is just a few yards down from
my house, and it worked out not too badly. I think there's
been no discussion with the school yet about the
limitations during the construction process. I would
like to see something developed there.

I would also 1like to see contractually
enforceable measurable impact 1limits during the operation
of the school. I've heard Mr. Hood's statement about
the improvement that's forthcoming in the enforcement
procedures that the City will have at its disposition.

I think that's excellent. We don't know yet the
specifics of those things, so if in the process, as I
say if in the event you do make a positive decision, I
would like to see if the door could be kept open for
developing some kind of contractual arrangement that
would give the neighborhood some medium of dialog and
enforceability with the school that has teeth.

Finally, I'd like to make one point that's in
a sense a subset of those. One of these conditions
relates to noise, and here I'm not talking about
air-conditioning but much worse than that is electric

generators.
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That same Hoffman Condominium has a generator
which, when it switches on, is loud enough to wake up
the mummies in the Egyptian Museum, and I'm not kidding
you. It's terrible. If Edmund Burke School is planning
to have a generator of that kind, and both of them work
at the same time, we're in serious trouble. So, something
needs to be done to save us from the noise of generators.

Thank you.

CHAIRPERSON REID: Just one quick question.
Did you say that Edmund Burke is proposing to install
an electric generator or are you saying if they do?

MR. SEGAL: I don't know if they are. I'm
saying if they have a generator in the plan, I would hope
that something can be done to make sure that it doesn't
jar us out of our sleep, you know.

CHAIRPERSON REID: Okay. Now.

VICE CHAIRPERSON RENSHAW: Madam Chair, while
the next round of citizens come to the table, I would
like toask if Mr. Segal and others have written testimony,
would you please submit it. Mr. Segal, do you have?

CHAIRPERSON REID: Everyone who has written
testimony, please submit it.

VICE CHAIRPERSON RENSHAW: Would you write it
up please? Thank you.

CHAIRPERSON REID: Now. Are these the last

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

396

four people? Is there anyone else? So, this is it?
Okay, thank you very much. You can start ma'am.

MS. WOODARD: My name is Carol Woodard and I
live at 3003 Van Ness Street, N.W. What I was prepared
to say you all don't want to hear because it has to do
with traffic and parking.

But, from the perspective of a thirty-one year
resident of the Van Ness South Apartments, I at least
want to submit it for the record, because it has I we
keep talking about Upton Street, Upton Street, Upton
Street. But the Burke School does and all the schools
in the area impact on Van Ness Street to a considerable
degree. So, I will not read this. I'll just give it
to you all.

CHAIRPERSON REID: Give it to staff and they'll
make copies for us. Thank you very much.

MS. WORTHINGTON: My  name is Virginia
Worthington. I live at 2830 Upton Street, across from
the Howard playing field. Most of my objections have
already been stated, which are, we have considerable
parking and traffic problems in our part of Upton Street
also. And, also the students are kind of all over the
neighborhood since the campus is not large enough and
they walk in the streets, et cetera. It's a safety

hazard. Let me just finish, I'll submit my written
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testimony, by saying that it's 8:30 at night and I wouldn't
be here if I didn't really object to this plan.

CHAIRPERSON REID: Thank you.

MS. BOTSFORD: My name is Doris Botsford. I'm
resident manager at 4107 Connecticut Avenue, and I have
lived in that building for approximately thirty-three,
thirty-four years. I watched all the changes come and
go with the Burke School and what have you.

I listened to the parents up here and to the
two students, and I commend the two students for coming
in and speaking their piece. However, I want to state,
I know numerous young people and I think they're all very
nice and they're very supportive of their civic duties
and what have you, including those two young men.

I, unfortunately, do not have the experience
of seeing those two young men in their Sunday suits, coming
in here and speaking to you. I meet them in the alley,
and in the alley behind that building which is adjacent,
right across the street from the back entrance to the
school, they come and they go.

Now, I also have a child who grew up in
Washington, D.C., fourth generation I might add, since
I heard that, and I also have sent her to public school
and to private school. Private school I am well

acquainted with, and when I made my choice, Burke being
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out my back door, I did not choose Burke, not because
of academic reasons, but because of control of students,
which I did not like to send my child there.

I've been observing those students coming and
going back there, and my association with a student in
Burke, i1s as the gentleman sat up here and said, we do
not care to encounter them in the alley in a conversation
if I have any dispute with them. I have chased them off
of the roof of the garage building, their photo class
trying to take pictures, and they think they have the
right to be there.

They used to use our back door, go to the front
street to go to Connecticut Avenue. Well, we solved that
problem by locking our back door. They also, I have
caught them, in the stairwell in the back of the building
smoking pot. Well, that's their problem not mine, and
I do not care to encounter those things.

Now, their students are very articulate. They
are very bright and they are intelligent, no doubt about
it. Burke is a good academic school. But, they also
know every four letter word in the language that's ever
existed, and they know fluently well how to use it.

They also are very good in art, because their
graphics all over the walls prove it. They assume that's

their art room. I do not know why. I notice the picture
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in the alley that they had the work on the wall back there.
Burke has had those students go out there on Earth Day
and clean up the wall and put it in, but then they go
behind and their graphic is all over it. I didn't see
it today, but it is there.

So, it is the student and the control of the
student which I'm sure the school doesn't have control.

I don't drive in the morning when all these people are
complaining about traffic, because I can't get in and
out of my garage. But, that's neither here nor there.

The parents come in and the oil truck is there
and if those parents think it is their right to sit on
their horn until that oil truck moves. If the trash truck
is there, this is an alley, this is what that alley is
there for. If they want to do all of this, that is their
absolute right for the parent to come in there and sit
on the horn. Why are we in their way?

That 1s not my decision to answer those
questions, so I hope this Board takes a lot of
consideration of what's going on with the school and with
the student. I'm not addressing the other issues that
other people have addressed. Thank you.

CHAIRPERSON REID: Thank you.

MR. CRABILL: Yes. My name is Michael Crabill

and I'm a resident of 4107 Connecticut Avenue, and I know
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that Burke is a wonderful school because, in my capacity
as adjunct professor at American University, I've worked
with several of its fine graduates.

But, I'm here today to oppose the extension
of the Burke School, and I signed the petition circulated
in our building against the project, and I also sent a
letter to the BZA on October 30, 2000, which I gave the
woman over here. I'd just like to read a little bit of
that right now.

The building at 4107 Connecticut Avenue 1is
approximately in the middle of the block between Upton
and Van Ness Streets. It reaches back to the alley at
the point where the two segments of the alley join. Out
of my bedroom windows, I can see up and down the alley
as well as the back of the Burke School. Out of my living
room window, I can see part of the alley and the north
side of the school.

The proposed extension will create a noisy,
dirty construction site, starting about twenty feet from
my living room window. As a matter of fact, all the
apartments on the south side of the building will be
confronted by this problem. Also during this period,
the alley will be congested with trucks and vehicles
needed for the project.

After the expansion building is completed, the
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amount of light going in to my window will probably be
reduced. The proposed use of the alley is going to create
a good deal more congestion and noise in what is already
a busy alley.

The administrators of Burke School have not
taken into consideration the high volume of usage by
garbage trucks, utility trucks, moving wvans, repair
trucks, and the very wide and bulky truck that brings
heating 0il to 4107 Connecticut in the winter. It would
require only one of these vehicles be parked in the alley
during peak Burke periods for gridlock to ensue. Thank
you.

CHAIRPERSON REID: Oh, thank you very much.
All right. Mr. Feola, any cross-?

MR. FEOLA: No ma'am.

CHAIRPERSON REID: Okay. All right. Closing
remarks.

MR. FEOLA: We have a little bit of rebuttal.

CHAIRPERSON REID: All right.

MR. FEOLA: That is going to be delivered by
two witnesses.

CHAIRPERSON REID: How long do you think this
will take?

MR. FEOLA: Twenty minutes.

CHAIRPERSON REID: Do you have to take that
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long?

MR. FEOLA: Well, I think we've got a lot of
information this afternoon and tonight that we didn't
have previously, including Mr. Mehra's testimony and
report. And, there's a lot of information that was new
to us today, and I think we need about twenty minutes.

CHAIRPERSON REID: Is that in rebuttal? Is
that twenty minutes the total rebuttal?

MR. FEOLA: Yes.

CHAIRPERSON REID: Okay. Hopefully, you might
be able to tie it up a 1little sooner. We would appreciate
that. Would you consider putting it in writing, a Board
member just requested? Could that be done or do you need
to do it on the record?

MR. FEOLA: I think it's important for the Board
to hear and see some of the suggestions. So, maybe we
can compromise, and put some of it in writing.

CHAIRPERSON REID: All right.

MR. FEOLA: There's a little bit of videotape
that we took that I'd like the Board to see as we talk.

So, we won't explain it.

CHAIRPERSON REID: Well, then if you can do the
gist of it now and then the remainder in writing, we'd
appreciate it.

MR. VRICELLA: Can I ask a question? 1In their
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rebuttal, do they have to stick to only what we presented?
They can only respond to what the opposition, so they
can't introduce new evidence?

CHAIRPERSON RETID: No.

MR. VRICELLA: No. Okay, we'll be on the
lookout.

CHAIRPERSON REID: Okay, I'm sure you will.

MR. FEOLA: Before we get started, I'd like to
call Erwin Andres of Gorow-Slade. Mr. Andres, you | the
lights can stay on. I don't think it will matter.

CHAIRPERSON REID: Okay.

MR. FEOLA: Mr. Andres, you heard testimony
today, I assume, from NULS and Mr. Mehra, that the traffic
counts that he did and the video we were seeing was done
on November 9, 2000, is that correct?

MR. ANDRES: Yes, that's correct.

MR. FEOLA: And you heard testimony that their
exploration of what may have caused the conditions on
that day was just a normal day, is that correct?

MR. ANDRES: Yes, that's correct.

MR. FEOLA: Did you check into whether or not
those were normal conditions?

MR. ANDRES: Yes, we did. We were notified by
Walter Ales to do a 1little research because of the

extensive queues that were developing that day which he
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thought that were out of the ordinary.

So, what I did is I called the National Park
Service at Rock Creek Park and I spoke to Jimmy Wilson
in the Maintenance Department, who I have a phone number
here, and what he had mentioned to me was that Beach Drive
was closed from 7:30 to 10:30 in conjunction with MPD
and the Park Police. They closed a portion of Beach Drive
because they were looking for, they had a tip that, they
were looking for a person that killed a police officer.

MR. FEOLA: So essentially Beach Drive was
closed during the period of Mr. Mehra's morning counts,
is that correct?

MR. ANDRES: Yes, that's correct.

MR. FEOLA: Thank you. Mr. Slade, how much time
did you or your staff spend analyzing the traffic
conditions in and around Burke?

MR. SLADE: I think your question goes to the
amount of wvisits to the school? Is that 1it?

MR. FEOLA: Yes.

MR. SLADE: We surveyed, actually counting
traffic, or videotaped or were simply present at the
school to observe ourselves what was going on, I'll say
officially on six different occasions from September 30,
1999 through April 23, 2001.

I want to emphasize that none of these were
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in the summer time. I don't recall where the July date
comes from that Mr. Mehra mentioned, but we know enough
after doing this for thirty some years, that you do school
surveys when school is in session.

In addition to those six dates, I drive past
the school every day to and from work, and I would on
numerous occasions pull off onto Upton from Connecticut
Avenue and spend some time watching traffic conditions
at the school. I started doing that in 1999 before the
school changed the way it operates its front door. You
may remember that the school currently requires parents
to drop off traveling only westbound on Upton, so they're
dropping off on the north side of the street, and the
school has a police officer present.

When we started making these observations,
that wasn't the case. Parents came from both directions
on Upton, dropped off on both sides of the street, there
was no police officer present, and I made observations
during that period of time. So, I think I've answered
the question about the coverage of our observations.

MR. FEOLA: The tape that is playing right now
is something that's already in the record. We had
testimony earlier that it's six day's worth of tape of
April AM/PM. In your opinion, does this tape represent

a more typical day than the one we saw earlier from NULS?
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MR. SLADE: This represents what I typically
would see at the school in my visits. It represents when
I interviewed our staff who did counts and made
observations during those six official survey periods
that we had, it certainly is representative of their
description of traffic conditions, yes.

MR. FEOLA: And you've heard suggestions that
the proposed traffic management plan will not work. Does
that square with your experience?

MR. SLADE: No. I think we have an excellent
plan because it has the proper characteristics to make
sure it's successful. It has very good incentives, not
just monetary incentives. I agree $1.10 transit subsidy
isn't a great incentive. But, the incentives are the
incentives to the convenience of the parents. If I lived
in Virginia and worked in Virginia and had a student going
to Burke School, I certainly wouldn't drive downtown if
I had an opportunity to put that student on the subway
system.

So, it's the convenience of the parents that's
the key to the success of this plan, and then the fact
that the parents and the students are much more of a
captive audience to the school than employees are of an
average employer. We've worked with large employers and

schools on these kinds of programs, and where the school
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has the relationship it does with the parents and with
the students, makes the success of these much more likely.

I also think knowing a number of Burke students
and Burke parents, both over many, many years, that the
idea of being good neighbors and helping the environment
through traffic demand management, is something that's
very fitting to the culture of this particular school.

MR. FEOLA: Is it your opinion then, that the
approval will make conditions better or worse?

MR. SLADE: I think Ken Laten put it very
succinctly when he said "the proposed mitigation measures
offered by the school would improve traffic congestion
and safety over existing conditions." That's Ken Laten's
statement.

In putting this plan together, as its now
before the BZA, there were a lot of stipulations by DPW
in their report, some twenty or so requirements and there
were demands essentially made by the community to get
our traffic off of Upton Street and out of the alley and
off of Van Ness Street and the alleys. This plan does
that.

I think 1it's important for the BZA to
understand that the plan provides good incentives for
better alternatives for the parents. If you're coming

from any direction here, you now have better alternatives
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with this plan than you currently do to get your child
or your passengers to this school, without having to use
Upton Street, without having to use Van Ness, and without
having to use the alley. And, if you choose to be a
scofflaw, you'll be videotaped. You'll be seen and
you'll be fined extensively and ultimately punished with
the ultimate punishment for any parent who has children.

MR. FEOLA: And even if there is a significant
amount of scofflaws, say 10 percent, would conditions
still be better on Upton Street and in the alley?

MR. SLADE: Substantially, radially better than
they are currently because we are putting all the traffic
on Connecticut Avenue.

MR. FEOLA: You've heard some comment today that
part of the problem with the shuttle plan is that it hasn't
located shuttle sites, and we had submitted in our July
3™ submission one of those sites. Are you aware of other
sites that have now been approved?

MR. SLADE: Yes. There are two other approved
sites and these are approved by DPW, who collaborated
in the approval process with WMATA. This is an important

of this plan. 1It's important for the BZA to understand.

The two other approved sites are at a location

east of the school on Tilden on a street, Shoemaker
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(phonetic). Yes. And the other site is at Elbamoro
(phonetic) and 42™ behind Wilson High School. These are
two excellent locations first of all. DPW and WMATA are
already using the latter of the two for this purpose with
other schools.

So, that parents approaching from the east,
across Rock Creek Park, first choice could be to drop
their student off at this location where a bus will take
him to the school and they won't have to go into the car
pool plan. If they choose to come to the school, they
can use the loop off of Connecticut Avenue quite easily.

CHAIRPERSON REID: Wait a minute. So, this is
a point where, a pick up point for the kids so that they
will not have to come down Connecticut Avenue into the
traffic?

MR. SLADE: Yes, Chairperson Reid. For example
if |

CHAIRPERSON REID: So, how often does this
shuttle go back and forth?

MR. SLADE: There would be two trips in the
morning, none in the afternoon, because the afternoon
conditions are so much different with after school
activities. So, this would be the l4-passenger vehicle
that the school already owns, and if you were coming from

the east as most parents who currently come from the east
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do, using Tilden to come to the school, because it's one
of the ways to cross the park on Park Drive which becomes
Tilden, Park Road which becomes Tilden.

They could continue to come to the school and
drop off as they probably do today, or choose the
alternative to turn off of Tilden, down to Shoemaker,
drop off at that location and the van would pick up those
children who are dropped off at that location and take
them, using Tilden, to 29" and then to Upton and to the
front door of the school as we've described in the past.

Likewise, the other location, which I Jjust
brought up is 42™ near Elbamoro behind Wilson High School,
near the I I know Ms. Renshaw knows this neighborhood
well, near the parking garage for Preshfield (phonetic)
and so forth.

VICE CHAIRPERSON RENSHAW: Yes.

MR. SLADE: That is becoming a small transit
center. There's a Metro Station there of course, and
I've been there recently in the afternoon and watched
a variety of pick up and drop off activities take place.

It's a broad street with a wide median, and this is a
location that WMATA is using in conjunction with DPW for
these purposes.

VICE CHAIRPERSON RENSHAW: And it's also very

busy.
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MR. SLADE: It is very busy.

VICE CHAIRPERSON RENSHAW: And it's going to
have construction right on the corner of Elbamoro and
42™ of townhouses.

MR. SLADE: Of thirteen townhouses.

VICE CHAIRPERSON RENSHAW: Whatever, vyes.

MR. SLADE: Six townhouses. The value of these
kind of locations is that we're achieving smart growth
transportation demand management objectives by using
these kind of locations. Now, I think it's important
to add that we recently got these approvals, primarily
as evidence to the BZA that the City and WMATA are eager
to have institutions like Burke do this. We're not sure
that we'll use these two.

Next fall, if the program begins next fall,
the school will have looked at the distribution of place
of residence of the student body and try to determine
the best location, and maybe they'll go back to WMATA
and DPW and apply for a different location. But, we think
these are probably good locations, so we went ahead and
applied for them.

MR. FEOLA: One 1last question, Mr. Slade.
You've heard the ANC and some of the neighbors suggest
that the BZA should put this case in abeyance and let

the school enter a test period. Do you have any opinion
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on that?

MR. SLADE: I think it would be wonderful if
it could work. There's some problems from the logistic
standpoint, from the transportation logistic standpoint.

Number one, Upton is currently being used on the
westbound side of the north lane for passenger drop off
by parents. It would require some shuffling and perhaps
removal of some curb parking to also bring the shuttle
bus there.

I think, if that could be done and the shuttle
bus were offered, and these locations were used, and if
the incentives for transit and the school put forth an
effort to set some goals for the parents to help the school
reach this objective, the school wouldn't have any problem
reaching these objectives that this test could show.

But what will we have proven? Simply that the
parents are willing to work with the school to reduce
traffic demand. I think that's a good thing to prove,
but we're pretty confident and I think our plan offers
such good opportunities for parents, that they're going
towant it, they're going to be clamoring to take advantage
of it.

I think of our own experience working with the
National Institutes of Health, which as soon as it put

some off-site parking and shuttle service for NIH
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employees, they were absorbed immediately because the
employees wanted the convenience of an alternative.

Continued work with those kind of clients, as
soon as you provide an alternative to a number of people
who are commuting or dropping off students in this case,
there's going to be a large percentage who find it to
be more convenient and we think all of these alternatives
are more convenient.

So, I think the test would show what we really
know is going to happen, that this is going to reduce
traffic demand, but that's all it's going to show.
There's still going to be traffic on Upton, and in fact,
now we'll have the shuttle busses dropping off with the
parents on Upton, so from the community's viewpoint, it
will look pretty much like it does now.

COMMISSIONER HOOD: Madam Chair, can I
interrupt?

CHAIRPERSON REID: Yes.

COMMISSIONER HOOD: While we have Mr. Slade,
because I am going to mention this when we do our
discussion. Mr. Feola, the document that was presented
from Ms. Perry, Commissioner Perry, on Page 226 of that
document, Line 11, Mr. Slade could you read that for me?

MR. SLADE: I don't think I have it in front

of me, Mr. Hood.
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COMMISSIONER HOOD: Do we have another copy?
If not, I can give him mine.
MR. FEOLA: We weren't given a copy Mr. Hood,
SO.
CHAIRPERSON REID: Is that the record of the
testimony, transcript?
COMMISSIONER HOOD: Yes. I just want him to
read it for me again. I have it highlighted for you.
MR. SLADE: I was just curious what it is.
CHATRPERSON REID: Can you?
MR. SLADE: I'll be glad to read it.
CHAIRPERSON REID: Mr. Slade, can you indicate

what is the date that is reflected on that transcript,

please?
MR. SLADE: Yes ma'am.
CHAIRPERSON REID: That you're reading from.
MR. SLADE: Wednesday, February 22, 1995.
CHAIRPERSON REID: Okay.
MR. SLADE: Carnegie Institution was the
applicant, but it was actually the Levine School. TWe

were Levine's traffic consultants.

COMMISSIONER HOOD: If you can just read what
I have highlighted.

The part that Mr. Hood has highlighted,

right: "MR. SLADE" that's me speaking. "It is southbound
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in that one section." I'm referring to this alley.
"It's used, I believe, illegally northbound as well.
Of course, it's very difficult to enforce. Without
pointing fingers, there is an institution on this street
which involves people dropping off students today right
on that alley, and a lot of that traffic I think is related
to" I said "dropping that off" I should have said that
drop off activity.

COMMISSIONER HOOD: I don't have my copy in
front of me, but also what did the Chair say after that?
What did the Chairperson say?

MR. SLADE: "Chairman Ellis: We can say Edmund
Burke School." Should I go on?

COMMISSIONER HOOD: You can stop there if you

want to.

MR. SLADE: Okay. I don't mind going on.

COMMISSIONER HOOD: Just read one or two more
lines.

MR. SLADE: I don't have any problem with the
truth.

COMMISSIONER HOOD: Yes, okay.

MR. SLADE: Then I said "my partner was an Edmund
Burke parent and he has followed that pattern."

COMMISSIONER HOOD: Okay, that's all I need.

Madam Chair, if I can just ask?
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CHAIRPERSON REID: Yes, please.

COMMISSIONER HOOD: First of all, I'm sure your
partner's child doesn't go to school there anymore,
hopefully, he's graduated?

MR. SLADE: He's thirty-four years old and
successful businessman.

COMMISSIONER HOOD: Okay. Have you seen any

improvements since your statement, in the study that
you're doing there? 1Is it that much of an improvement?

MR. SLADE: Well, there's certainly been an
improvement between the school year that was “98-"99 and
the school year that was ~99-2000 and the current school
year, and that improvement is due to the changes that
I mentioned a few minutes ago Mr. Hood, which are that
the school is requiring the parents to only drop off in
the westbound direction on Upton, and the school has this
police officer who you all heard testify at the last
hearing.

So, the school has made those changes which
are, I think, significant improvements. Yes, there have
been improvements.

COMMISSIONER HOOD: You know, I seem to have
a problem. Naturally, I'mgetting two sides of the story,
but when they're so much far to the left and far to the

right, for example you mentioned the police officer.
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We had testimony here today, that the police officer is
one of the people that were breaking the rules and I guess
it's the guard I'm seeing here now.

MR. SLADE: Well, I wish she was here, having
met her only here at that hearing, to defend herself,
because she came across to me as a very responsible person
who is really trying to make things work well there for
everyone's benefit.

COMMISSIONER HOOD: And that's one of the
problems that I see. For example, we had another case.

Somebody brought some pictures down. There's a parking
issue. The street was empty on one set of pictures and
then in the opposition, the street was full. So, and
I'm sitting here looking at this presentation, which I
still have some questions, and the one we saw earlier.

You know, I don't know. I just, there's something funny
to me.

CHAIRPERSON REID: Well, it's hard to glean
because for one thing, this is a picture, this is a video
taken in the morning on a rainy day evidently, and then
the other one, we had testimony that it was during a
morning when the park was closed which.

MR. FEOLA: Madam Chair, I don't think we're
saying that the conditions are perfect here. We

acknowledge as I think Mr. Kogan did, that there is a
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problem on these streets. There's no doubt about it.
We're not trying to make believe there's not a problem,
but what the school is trying to do is find solutions
to those problems.

Whether the alley traffic is a little better
or a little worse than it was when Levine came here, I
don't think is relevant. I think what we're offering
tonight 1is an opportunity to get rid of the traffic
associated with Edmund Burke and that alley period, except
for the scofflaws.

COMMISSIONER HOOD: Mr. Feola, you don't think
it's relevant, but since I'm the one that's going to be
voting on it, I think it's relevant.

MR. FEOLA: Then it's relevant.

COMMISSIONER HOOD: It's very relevant.

MR. FEOLA: Then it is absolutely relevant.

COMMISSIONER HOOD: To have a comment six years
ago and also to see I actually even this film. I've been
sitting here watching it, probably watching that more
than I've been listening. But anyway, I've been sitting
here watching it and I saw some U-turns and everything
else even on your piece you have here.

MR. FEOLA: I admit there are problems. I mean,
I said that, and I think what we're trying to find is

a solution to those problems. If we can take the Burke

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

419

traffic off of Upton Street completely, except for those
shuttles and if we can take the Burke traffic out of that
alley completely, and given there might be a parent who
just can't help themself and have to break the law, that's
only one of the 50 or so cars that are using that alley,
it's going to be better than it is today. I guess that's
our only point.

COMMISSIONER  HOOD: Mr. Slade 1is wvery
reputable. I see him all the time doing traffic reports
and then to hear the story I'm hearing here today from
him, because he's representing Edmund Burke and then to
see what was done previously, I just find that something
ain't jiving.

MR. SLADE: Mr. Hood, I feel I have to explain
this a little bit more, because I don't think that what
I just read from "95 conflicts with any of the testimony
I've given on this case. We have never said that there
is not traffic in the alley. We went out and counted
traffic in the alley and we're showing you our videotapes
which we don't make to impress you that there's not a
problem. We make the videotape so we can understand what
the problem is so we can solve it. So, I never said there
wasn't any traffic in the alley and our report shows
traffic in the alley.

I think the reason that it was brought up, this
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earlier case, was there was a question at the last hearing
about the next alley north, the so-called Veazey/Van Ness
alley. I was asked a question about the Veazey/Van Ness
alley, which is a full block away, back in May or whenever
we were here last time, and I simply did not know, and
did not recall that statement from °~95, that that was
of concern to the community. If it was, we would have
gone up there and done some more surveys as well.

So, I think I misspoke in that hearing when
I I we could look at the testimony and see what I said
back in May. I think I said, I didn't personally observe
any traffic in that Veazey alley. And, I think the reason
that this was brought forward was to show that I
acknowledged there was traffic in the alleys, generated
by the Burke School, back in 95 and I don't deny that.
We knows there's traffic, certainly 1in this Van
Ness/Upton alley and we agree. I don't have any reason
to disagree that there's traffic in the alley. I didn't
mean to deny that there was traffic in the alley in any
way.

COMMISSIONER HOOD: Thank you. Thank you Madam
Chair.

CHAIRPERSON REID: Okay. Thank you very much.

MR. FEOLA: Just a little bit from Mr. Shapiro

and I think we can call it an evening.
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CHAIRPERSON REID: All right.

MR. FEOLA: Mr. Shapiro, I I

MR. VRICELLA: Madam Chair, I'm going to object
to this because Mr. Feola is going to bring up this drawing
here.

CHAIRPERSON REID: Wait. Excuse me. How do
you know he's going to ask, that's what I want to know?

MR. VRICELLA: I know because I saw the letter.

CHAIRPERSON REID: How do you know? Before you
object to something, I mean come on, nobody has a crystal
ball here. Let him ask the question and then if you have
a problem with it you can object.

MR. VRICELLA: I'm just saying, he's going to
testify to this plan and I'm saying this plan was never
brought into evidence by us and all his rebuttal is limited
to is what we brought up.

MR. FEOLA: No, I'm sorry but 1

CHAIRPERSON REID: No. No.

MR. FEOLA: I let the lawyers handle this,
okay.

CHAIRPERSON REID: The rebuttal is in regard
to new information today.

MR. VRICELLA: We didn't make any point about
this plan.

MR. FEOLA: I'm sorry, I heard at least two of
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your witnesses say that this plan is unworkable.

CHAIRPERSON REID: This is rebuttal based upon
what was presented by you all today, and then this is
his rebuttal to that, which is admissible.

MR. FEOLA: We'll be real brief. Mr. Shapiro,
you heard a lot of comments from the neighbors about the
lack of trust that they have for Burke and the
non-compliance, et cetera. I just gave you a letter dated
January 8" I believe, from a representative of NULS, is
that correct?

MR. SHAPIRO: Yes.

MR. FEOLA: And in the letter, I highlighted
the position. Does it refer to a plan?

MR. SHAPIRO: Yes.

MR. FEOLA: And is that plan reflected in the
board, before you call a concept plan, a first-floor plan?

MR. SHAPIRO: Yes, it is.

MR. FEOLA: Are there elements of the plan
suggested by NULS in January, that have been adopted by
the school in response to their concerns?

MR. SHAPIRO: Every single element of the plan
that was presented and was then described in writing in
the January 8" letter from NULS, every element has been
incorporated into the plan that Burke's presented to the

BZA.
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MR. FEOLA: Including the below grade parking?

MR. SHAPIRO: Yes. The letter identified what
Neighbors United for Livable Streets called their central
concerns, and presented a plan that would positively
address those concerns. They're the concept drawing.

CHAIRPERSON REID: Are you referring to the
January 87 letter?

MR. SHAPIRO: Yes.

CHAIRPERSON REID: Signed by Milton Shinberg?

MR. SHAPIRO: Yes, on behalf on NULS.

CHAIRPERSON REID: Okay.

MR. SHAPIRO: In summary, the neighbors asked
that the school direct traffic away from Upton Street
and take maximum advantage to its Connecticut Avenue
location, remove Burke traffic from Van Ness Street and
the public alley between Van Ness and Upton Streets,
confine Burke traffic to the school's property and
arterial streets, provide on-site parking for students
and faculty and retain the landscaped buffer between the
school and the residences immediately to its east.

The plan as I know that you know, the plan that
we presented to the BZA, dedicates about 48 percent of
Burke's facility to addressing parking and traffic issues
and incorporates every one of those requests.

CHAIRPERSON REID: Okay.
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MR. FEOLA: Go ahead.

MR. SHAPIRO: The increase in parking spaces
made in Burke's plan from 25 to 75 spaces does not depend
on a management plan. They are concrete and unequivocal.

If you allow the additional 50 spaces will be
constructed, their impact will be immediate and they will
be of significant benefit to the neighborhood.

In the same way the queuing improvements made
in this plan from 5 to 17 in the morning and from 5 to
19 in the afternoon are concrete and unequivocal. If
you allow the additional queuing spaces will Dbe
constructed, their impact will be immediate and they will
be of significant benefit to the neighborhood.

In addition, if you allow, Burke will construct
an enclosed drop off/pick up loop on its own property.

No families will be allowed to drop their children off
on Van Ness or Upton Streets or in the public alley, what
we're calling the alley between Van Ness and Upton, and
the changed traffic patterns will be of significant
benefit to the neighborhood.

To doubt the benefits for the neighborhood of
these improvements, seems to me contrary to logic, and
to the stated desires of NULS as presented in writing
in their January 8" letter and in their own concept plan.

Burke understands that in exceeding the BZA's
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1983 student and faculty caps it lost credibility. That
is in part why it has created a detailed compliance plan,
including methods to monitor the school's performance
in severe sanctions through the compliance committee,
the majority of whom are neighbors, find the school to
be out of compliance. I join with others who look very
much forward to the idea that the BZA will have now people
charged specifically with assuring compliance.

But, while Burke has lost credibility with a
number of its neighbors, there is also a strong element
of support for Burke's proposal. The BZA has received
84 letters on Burke's behalf and perhaps more
significantly has received a petition in support of Burke
signed by over 40 immediate neighbors who understand that
our plan will have a strong and beneficial effect on
neighborhood parking and traffic.

Please also remember that Burke has already
made important changes in the way that we do business.

We've relocated where we park our school wvans. We
changed our student parking policies; provided yearly
event calendars to our neighbors; terminated the practice
of renting out our gym and reduced to zero the number
of non-school events on campus except for Election Day,
notwithstanding, our entitlement to have three such

events a month, that is 36 a year; implemented the Metro
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check program for faculty which has quadrupled faculty
Metro use; hired police officers to direct and manage
traffic flow during morning and after school drop off
and pick up.

Some have described the components of Burke's
plan as untested concepts, but is that really accurate?

Some have expressed doubt about implementing a
successful Metro check program for Burke families, but
please remember that our faculty Metro check plan has
already had terrific success. Neighbors expressed doubt
about our ability to locate authorized shuttle locations,
but we already have written authorization for three
locations. You've heard those addresses.

And there are numbers of successful shuttle
programs currently operating in the District. Some have
expressed doubts about our willingness to keep our word,
but with our commitment to rigorous performance standards
and severe penalties for non-compliance, the school has
more on the line than even its neighbors do. 1In fact,
evidence gives us every reason to believe that Burke's
physical and traffic management plans will have great
success.

As you know and have been wrestling with, I
know yourselves, the idea of a test period has been put

forward by the DPW and supported by ANC-3F and some other
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neighbors. Singling out two components of the plan for
testing out of the context of the complete plan, however,
can not be a wvalid test and is not likely to produce
meaningful results, no matter how successful those
results are and we expect they will be quite successful.

From the beginning, this has been about parking
and traffic. The goal has always been, as Phil Kogan
recently wrote, to limit and reduce the high volume and
traffic that flows on these residential streets.

And while the shuttle, Metro Dbenefit and
compliance plan are essential, constructing the new
facility with its garage and private drop off/pick up
loop, is the lynch pin of the traffic plan and true
guarantor of dramatically reduced Burke traffic on Van
Ness Street, in the public alley, and on Upton Street.

Without Burke's garage, students will continue
to look for places that they would otherwise have assigned
to them in the garage. Without Burke's garage, increased
gueuing spaces and Connecticut Avenue entrance to a
private drop off/pick up loop with a wall that separates
it from the public alley, even a successful shuttle and
Metro plan will still leave upwards of 100 cars arriving
at Burke each day with no option other than to use the
public alley and to drop students off on Upton Street.

On the other hand, the physical solutions
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imbedded in the school's proposal would reduce Upton and
Van Ness traffic to a total of 36 cars, 32 of which will
not be stopping or dropping off students, the remaining
four being the shuttle, the school shuttle vans.

Though people have talked about a test period,
it seems to me that the real question, real fear and real
doubt is about remedies. The DPW and the ANC are not
objecting to Burke's expansion, if Burke can
substantially improve parking and traffic conditions.

Instead of imposing on Burke an incomplete
test, we ask you to consider the following alternative,
to answer the question of what remedy exists if Burke
can not meet its targets.

Allow Burke to construct a new facility with
its physical solutions, parking and traffic issues, as
well as its traffic management and compliance plans as
presented. But, authorize a cap of only 340 students.

If Burke succeeds at meeting its performance standards
with its enrollment of 340, not for a year but for eighteen
months, the BZA can authorize a further enrollment cap
increase to 360.

If Burke can not succeed with 340 students,
the BZA, in fact Burke's own compliance plan will mandate
a decreased enrollment cap. Although an enrollment cap

of 340 students presents a financial hardship for Burke,
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it is the lowest enrollment number that assures bank
financing. The school's Board of Trustees and I are
willing to expose the school to such a financial risk,
however, if it is the only way fair and meaningful way
to realize our hopes and aspirations for our current and
future students.

It is puzzling to me and disappointing that
despite our modifications, which accommodate as you can
see from that drawing, virtually everything that the
community has requested, some have simply tuned the
progress out, turned the process off or said what they
asked for now won't work. While our neighbors need more
parking, more queuing and less traffic, they want the
Board to dismember of substantially delay a plan whose
improvements will provide just that.

I am pleased that one of the parents who spoke
clearly appreciates Edmund Burke the philosopher, Edmund
Burke's wisdom and I am certain that she would agree with
Burke when he cautioned against the dangerous error to
suppose that the loudest complainers for the public are
the most anxious for its welfare. I urge the Board to
allow Edmund Burke School to make the improvements and
then to judge it by a very severe standard. Thank you.

MR. FEOLA: Madam Chair, that ends our rebuttal.

I would like to submit for the record a rebuttal to Mr.
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Shinberg's parking analysis, that's a confirmation of
what we believe is correct by Michael Johnson, the Zoning
Administrator. This was done last fall, so it's based
on a plan that is no longer before the BZA, but it
establishes what I would call the required number of
parking spaces for the school.

CHATIRPERSON REID: Thank you very much. Excuse
me. Yes.

MR. SHINBERG: Madam Chair, may I be furnished
with a copy of that from Michael Johnson.

MR. FEOLA: Absolutely.

MR. SHINBERG: I'd like to have that prior to
making my own response.

MR. FEOLA: There's no response. We're
rebutting his statement. He doesn't respond. There's
no sur-rebuttal.

CHAIRPERSON REID: There's not.

MR. SHINBERG: The Chair's already offered me
an opportunity to provide my own parking analysis which
I would like to do when I get this information.

MR. FEOLA: Oh that, I'm sorry.

CHAIRPERSON REID: Oh, you mean leave the record
open to receive that, okay.

VICE CHAIRPERSON RENSHAW: Do we have Mr.

Shapiro's remarks?
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MR. SHAPIRO: I think you already do.

MR. FEOLA: No, we haven't. Would you like
them. We can get them.

VICE CHAIRPERSON RENSHAW: Yes, of course.

CHAIRPERSON RETID: Yes.

MR. SHINBERG: Madam Chair, since new
information was shown, and it's been characterized as
indicating how the neighborhood has not been cooperative
and not been willing to be satisfied by the school's plan,
I think it would be appropriate to give us two minutes
to show how that is not the case. I think it goes to
the core of what's going on.

CHAIRPERSON REID: You can't do that, but I
think earlier on we did decide that you'd be able to
cross—-examine on rebuttal. At first, remember I said
no, because I was thinking in terms of closing remarks.

However, while you won't be able to testify because you
don't have an opportunity to do that; nonetheless, we
will give you a couple minutes to cross-examine the
rebuttal testimony here today. Okay? So, 1s there
someone in particular that you would like to address it
to? Mr. Shapiro? Can I ask Mr. Slade and 1

MS. SMOLIK: I need to cross-examine them.

CHAIRPERSON REID: Mr. Slade, can you step back.

Oh, you are going to cross examine.
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MS. SMOLIK: I'm going to cross Mr. Erwin (sic)
and Mr. Slade.

CHAIRPERSON REID: Okay. Mr. Shapiro, I think
he wants to ask you a question. All right, let it go.

MS. SMOLIK: Yes. Thanks. Erwin, what were
the hours that you contacted, because again, I did contact
Rock Creek so what were the hours?

MR. ANDRES: I called Mr. Wilson at
202-426-6953, Extension 12 on November 107.

MS. SMOLIK: No, what were the hours. My
question was what hours were Beach Drive closed?

MR. ANDRES: The information he gave me was
Beach Drive was closed from 7:30 to 10:30 in conjunction
with MPD and Park Police because I believe they were
looking for, they got a tip that the cop killer was in
the park.

MS. SMOLIK: 7:30 a.m. to 10:30 a.m.

MR. ANDRES: Yes.

MS. SMOLIK: Did you notice on our videotape
in our study, we did do afternoon, after school, as well
as after school and when the large traffic back ups was
the large truck and service vehicles and that was in the
afternoon on November 97, and I would really love to
present an outside source tape from Fox 5 News. It's

only like two minutes long that would show independent
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coverage. Well, this could show on that day, later that
day, November 97.

MR. ANDRES: Are you asking me about the morning
or the afternoon, because my testimony is related to the
morning.

MS. SMOLIK: Yes, but it is to the contrary to
the information that I received.

MR. ANDRES: Well, that's the information I
received.

MS. SMOLIK: Well, the information I have now
for Mr. Slade. You said alley counts were performed in
the alley?

MR. SLADE : Yes, we've done counts and
observations in the alley.

MS. SMOLIK: Where would there be a record of
that?

MR. SLADE: Page 17 of our report.

MS. SMOLIK: Okay, because you did mention that
there were no July counts. We did request the technical
appendix at the very beginning of this case and it's not
something that normally comes with a pre-hearing
statement. Can you read this date?

MR. SLADE: Yes, it says Thursday, July 8, 1999.

MS. SMOLIK: And what intersection was studied

on that day?
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MR. SLADE: Connecticut and Tilden.

MS. SMOLIK: So, what you were saying that there
were no July counts, however, there's evidence here in
your own technical appendix. You know, if you're saying
the shuttle and the Metro check's going to work, how can
we believe you if we can't believe these July counts were
not made?

MR. SLADE: Because this count was actually made
in April and when the technician entered the data into
the software she erroneously must have hit seven instead
of four for the month.

MS. SMOLIK: And you have a record of that?

MR. SLADE: If the Board would like, we have
the original hand tallies of the data.

CHAIRPERSON REID: Yes, we'd like that if there
is a discrepancy.

MR. SLADE: We'd be glad to submit that.

MS. SMOLIK: And I think it's questionable.
Are the other dates incorrect then too? Because you had
an October date and a September date. Are those correct
and this July 8" was done incorrectly?

MR. SLADE: Apparently.

CHAIRPERSON REID: Are you saying it was done
incorrectly Mr. Slade-?

MR. SLADE: This is software and the screen
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comes up and it asks for dates and you key in the number
of the month and the number of the date the count took
place. I'm assuming what happened here, since the counts
were not done in the summer time for a school project,
that when she keyed in the data, she hit seven instead
of four for the month.

CHAIRPERSON REID: Nobody caught it?

MR. SLADE: And nobody caught it.

CHAIRPERSON REID: Well, if you have the source
documents from which that was typed, then that would be
great if you could submit that.

MS. SMOLIK: However, this is the appendix that
goes with the report, so it is questionable.

MR. SLADE: We don't have it tonight. The
source data |

CHAIRPERSON REID: Wait a second. You can't
testify.

MS. SMOLIK: Okay. Going now to the shuttle
sites. You did make a mention that these would change
year after year after year after year, correct?

MR. SLADE: They would change in response to
the changing needs of the parents who are bringing their
children to school. So, we would want to make it work
as best as possible for the parents. That's why the

school would change it.
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MS. SMOLIK: And I'm really sorry Mr. Slade,
but you're April 10" traffic impact analysis says, can
you read this bullet please?

MR. SLADE: Existing traffic counts and field
observations were made at the existing school from
Thursday, September 30 to Wednesday, October 6, 1999.

MS. SMOLIK: Thank you. So, there's no mention
of an April date you will please note for the record.
Okay.

MR. SLADE: Those field reports, we can submit
the whole stack of them and they're all dated so I'm sure
it will help.

MS. SMOLIK: I guess then too, a question
regarding the videotape. This is for Mr. Shapiro. Do
you realize that was also DC Spring Break that week?
Small schools are on Spring Break the week of April 11th?

MR. SHAPIRO: But we weren't.

MS. SMOLIK: You weren't. There were other
schools and other factors involved in that week. And,
my question too regarding Mr. Shapiro, the concept plan
of the first floor, you'll notice that the ingress and
egress are on Connecticut Avenue. Did you not present
that plan to Ken Laten?

MR. SHAPIRO: We presented seven.

MS. SMOLIK: And was that not one of the seven
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plans you presented? I believe so.

MR. SHAPIRO: It may have been. I'm not
absolutely certain.

MS. SMOLIK: It was and I do believe Ken Laten,
he rejected all plans with the exception of what was at
1-F?2

MR. SHAPIRO: No, he did not reject any of the
plans. The neighbors rejected all of the plans. Ken
Laten worked with us to try to give us his best advice
on which plan he thought the neighbors would find least
objectionable and which, 1if any plans he felt were
stronger.

MS. SMOLIK: He's not here to testify to that
case.

MR. SHAPIRO: I don't know, you're asking me
and I'm answering it.

MS. SMOLIK: And according to his report, you
know, he selected one and he still wrote a negative report.

But, I'll turn it over to Mr. Shinberg.

MR. SHINBERG: Mr. Shapiro, you have a copy of
a January letter?

MR. SHAPIRO: I do.

MR. SHINBERG: Okay, would you read the first
paragraph?

MR. SHAPIRO: Yes. It's addressed to Walter
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Ales.

"Dear Walter,

This letter responds to the Edmund Burke

School's revised building and traffic flow

plan on behalf of Neighbors United for Livable

Streets. The neighbors have examined the

revised building and traffic plans submitted

to the BZA, and we are deeply discouraged and

disappointed that the plan does not respond

to neighborhood concerns that have Dbeen

clearly articulated."

MR. SHINBERG: Would you look further.
Somewhere else in this letter, it refers to this specific
plan as having been presented. It does say on October
29", so that this plan was reviewed at a meeting prior
to this letter. The school then developed a plan, 1is
that correct, which was submitted to the neighbors for
review?

MR. SHAPIRO: Let me say this back to you so
I understand.

MR. SHINBERG: Sure.

MR. SHAPIRO: So that I know I'm understanding
you correctly. I think you are saying that, on October
29" that concept drawing was presented to the Burke

representatives at the meeting we had with NULS and
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Commissioner Kogan was there as well I believe. That
is true. This plan was presented then. Subsequent to
that, Burke created a plan that at that time did not
respond in all ways to this drawing, that is true.

MR. SHINBERG: Okay.

MR. SHAPIRO: It was after that they did, but
not at that moment.

MR. SHINBERG: Would you agree that there was
extensive discussion prior to this and after this round
of other alternative plans with the neighbors?

MR. SHAPIRO: Again, 1if I wunderstand vyou
correctly, I would agree that Burke and the neighbors
spoke a good deal about alternatives and what could be
done.

MR. SHINBERG: Okay, in terms of the concepts
I this is a concept plan, do you agree? Not a detailed
proposal?

MR. SHAPIRO: Correct.

MR. SHINBERG: In terms of concept plans, you
mentioned that this is the same as what is now being
proposed, in that it has several of the same
characteristics, but in fact, is ingress and egress
exclusively on Connecticut Avenue in the proposed plan?

MR. SHAPIRO: It is.

MR. SHINBERG: In your proposed plan?
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MR. SHAPIRO: No, I'm sorry. I may have
misunderstood.

MR. SHINBERG: In this concept plan?

MR. SHAPIRO: No, in the concept plan the loop
has parents entering from Connecticut Avenue and all
parents, whether they are going southbound, eastbound,
westbound, are compelled to enter back onto Connecticut
Avenue northbound, creating the situation that your
traffic consultant, Mr. Mehra, spoke about. That is,
that every parent, since all parents would be forced to
go north on Connecticut Avenue, they would be far more
likely than not, if they were intending to go south, to
cut through again, to make the left turn signal, come
back down through the public alley.

So, it is true that while we've incorporated
all of the concepts, that is, just as I said previously,
we did as this was a concept drawing not a detailed plan.

We did believe that giving southbound parents an
opportunity to go directly to egress onto Upton Street
would, in fact, make the concepts in this plan would
improve upon these concepts, just in the same way that
our moving the garage entrance, so that people could
access, cars would access the garage off of Connecticut
Avenue as opposed to this plan which has the access for

the garage in the public alley.
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This concept plan, for example, does not
separate out the Burke's alley from the public alley in
the way that our final proposal does. So, I agree
absolutely that we incorporated the concepts of this plan
but made some modifications that we felt built on those
concepts.

MR. SHINBERG: Perhaps they were very dramatic
modifications. The concept plan is a set of goals.

MR. SHAPIRO: Correct.

MR. SHINBERG: Would you tell me what the
concept plan says in the aisles next to the public alley?

MR. SHAPIRO: Upton Street from lower parking.

MR. SHINBERG: Right.

MR. SHAPIRO: Is that correct?

MR. SHINBERG: Correct. So, do you understand
this plan to say the only traffic that is on the public
alley is traffic that is related to the garage and not
which is spread out over a longer period of time, and
not related to drop off and pick up?

MR. SHAPIRO: Correct.

MR. SHINBERG: Does that correspond with the
current plan?

MR. SHAPIRO: Yes. What I was saying, correct
me if I'm wrong |1

MR. SHINBERG: No, the current plan I believe.
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MR. SHAPIRO: 1 requires all the cars coming
into the garage, all those 50 spaces would come through
the public alley, because the column after the one you
asked me to read out says two more parking. So, youcan't
gain access to the garage from the loop.

MR. SHINBERG: That's correct.

MR. SHAPIRO: The only way you can gain access
to the garage is through the public alley. So, we did
change that, because we thought "my goodness, we'll have
a 50 car garage and we'll have all those cars coming
through the public alley every morning."

MR. SHINBERG: Are you agreeing then that the
concept plan and what has been presented to the Board
is dramatically different in that access to the garage
and pick up and drop off, a) are not intermixed, and b)
the conflict point at Upton Street is less in this plan
than it is in the proposed plan?

MR. SHAPIRO: I would not agree that it is
dramatically different. I would say again that the goals
that I identified, the five goals that are illustrated
in this concept plan and that are specifically identified
in the meeting and letter are met and with some
modification, not dramatic modification.

They are better met than this concept plan met

them. But again, it was just a concept plan. I do agree
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that in terms of trade-offs, that the plan that Burke
has presented to the BZA does result in more traffic
exiting onto Upton from its own alley, its own private
loop which did not exist in that concept plan, but we
believe that's traded off because this concept plan has
all the cars exiting onto Connecticut Avenue, which we
believe would be highly likely to force them back into
the alley.

CHAIRPERSON REID: How many more questions do
you have?

MR. SHINBERG: This is the last one.

CHAIRPERSON REID: Okay.

MR. SHINBERG: I think it's interesting that
the neighbors have to propose concept plans to push things
along, but if you would read the third paragraph at the
bottom, that will conclude my questions.

MR. SHAPIRO: I will. I think it's not nearly
interesting. I think it's perfectly appropriate and
proper that neighbors and school, that both parties
propose concept plans and bat things around. Give and
take does not mean that Burke sits idle and says to the
neighbors "solve our problem for us" but it's puzzling
to me, that if the neighbors spend the time to say "hey
Burke, why don't you do this. This is what you should

be doing. We could support this if Burke does that."
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That the neighbors don't take credit for a great idea,
see if the plan presented is, in fact, a bit better than
what they had planned, and move on from there.

MR. SHINBERG: That sounds great. I would love
to agree. If you can read that last paragraph, I think
we can set a standard.

MR. SHAPIRO: I think we could agree. The last
paragraph.

MR. SHINBERG: No, the third up, we agree.

MR. SHAPIRO: "We agree to defer discussions
on a number of other issues which could include student
off-site parking controls, event schedule controls, et
cetera, until an overall framework for the revised design
could Dbe reviewed, and hopefully be the Dbasis for
consensus. Unfortunately, the revised design left out
crucial neighborhood needs.”"™ That design is not the one
we presented to the BZA. It's the one we presented way
back then.

MR. SHINBERG: Understood. Thank you.

MR. SHAPIRO: You're quite welcome.

CHAIRPERSON REID: Okay. Thank you very much.

Boy, has this been a long day. It has been a very long
day and we thank you for your indulgence. I'd like to
thank staff, the reporter, and Office of Planning.

MS. PERRY: Ms. Reid, the ANC has a couple of
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questions, and we'll be very brief.

CHAIRPERSON REID: Is this it? Hopefully,
because we're trying. Okay, quickly please.

MS. PERRY: Quickly. You read one line out of
Ken Laten's report, but are you aware that he said the
disadvantages still outweigh the advantages and he's not
approving your transportation plan? His latest report
to the BZA? The line you read was from his previous report
on a different plan.

MR. SLADE: I am aware that he makes tha
statement in one of the two documents, yes.

MS. PERRY: In the compliance plan, Mr. Laten
testified that he saw people dropping off on Van Ness.

Is there a guard on Van Ness or any police on Van Ness

as far as compliance?

MR. FEOLA: Is this in rebuttal?

MS. PERRY: Excuse me? I didn't hear you.

MR. FEOLA: I know. This is supposed to be
cross—examination of rebuttal. I don't remember Mr.
Slade talking anything about Van Ness.

CHAIRPERSON REID: Rebuttal. This is only on
rebuttal.

MS. PERRY: He did speak about a plan that's
going to improve traffic on Van Ness and on Upton, and

there won't be parents in the alley.
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MR. SLADE: The plan as it's laid out is really
a functional one to handle the route and the departure
of the wvehicles and those conflict points. As this
process has gone on, the school has agreed to a monitoring
aspect of the plan to make sure that parents who would
not follow regulations, would Dbe identified. My
understanding is the school is willing to do what it takes
to do that.

So, I assume that that's part of the community
work or the group that's called that you participated
in, that if there was a recurring problem off-site, it
would have to be attended to by someone making
observations, making sure it was something the school
could deal with and the school would proceed to deal with
it.

MS. PERRY: Okay. I just have a question now
on how to proceed with something, which doesn't involve
this.

CHAIRPERSON REID: To who?

MS. PERRY: To the Board, because I was asked
before by Mr. Feola and the Board to present stuff on
the Howard Campus Plan. When I tried to regarding the
athletic facilities, Mr. Feola didn't seem to want it.

So, I think he wants to send in his version.

CHAIRPERSON REID: You can submit it for the
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record.
MS. PERRY: Can the ANC send in their version.
That's what I'm getting it.

CHAIRPERSON REID: You can submit it, prior to
us making a decision. Now, what I was saying was. First
I'd like to thank everyone for your patience today. It's
been a very long case. Nonetheless, we did finish it,
which is good. And also, I've been touched by the fact
that so many people have come out to demonstrate to us
your overwhelming concern about your neighborhood, and
that did not go unnoticed by this Board.

I think that from what I could garner, was that
Edmund Burke has a problem that stems initially from the
credibility of the compliance, and what has to happen
for this thing to go anywhere is to restore within the
community some type of confidence that if, in fact, this
case were approved that there would be some offering to
the community that you would, this time, comply with what
you say you're going to do. That's one thing.

Another thing is, there are a lot of issues
that were raised here today, and I'm not going to make
this long, that I did not hear a response to. For example,
the good neighbor concept.

People spoke about not having phone calls

returned, that sometimes the attitude was one or
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rudeness or annoyance when people did call to voice their
concerns. And, the issue of the noise, with regard to
the air-conditioning. I hadnot heard anythingproffered
to mitigate that problem, as well as the behavior of some
I T know that for the most part, the students at Edmund
Burke are good students. Nonetheless, there may be a
few bad apples that are actually insulting the reputation
of the school with the cursing and the other types of
behavior that is Jjust inappropriate. I didn't hear
anything really being done about that.

With the intensity of the traffic and the
parking, I think that what has been proffered in your
plan, I think that the school has made a great attempt
to reach out and to meet a lot of the concerns of the
community to try to mitigate a lot of the problems. The
traffic tapes that we see here are two different tapes
showing two different situations. We don't know what
the true situation is.

However, I think that all of us will agree that
that area of Connecticut Avenue is a very congested area
in general, because I avoid it by all means, particularly
some times of the day. And if I get myself up there by

mistake, I want to kick myself because I endup in traffic.

So, we all know that, and we know that this
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is an urban setting. You have a school here. You have
people trying to live in a residential area and there's
a conflict. But, I think that, I still say that perhaps
now that everything is on the table, that there is room,
before we make our decision, to try to see how much closer
you can come together to try to remedy and try to negotiate
some of this.

I think that if the community can put forth
to Edmund Burke some of these other concerns that you
have, I know that Edmund Burke is not a genie and it can't
make all the problems disappear, and I don't know how
much of the problem there is actually Edmund Burke's
because you have all those other institutions there, so
you have to be fair.

But, I heard that there was some kind of
polarity, 1in that there was not any movement and
discussion and you've got to, for the interest of everyone
and also for the interest of the City, try to at least
on both sides be open-minded. Come to the table and try
to see how you can reconcile some of the differences so
that if, in fact if I and this is no foregone conclusion
about this case. 1If in fact this case goes forward, then
you have an opportunity more than we do to be able to
put some teeth into it, to enforcement provisos.

I hate to keep referring to the Phillips
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Collection, but that is a case study where you can say
to us, this is what we'd like to see if, in fact, it goes
forward, rather than to take a chance on us making a
decision and putting, to be perfectly honest with you,
unenforceable conditions. And that's where we are. So,
just take that and do what you will with it, and by our
next decision meeting which will be 1

MR. HART: September 4.

CHAIRPERSON REID: September 4%, hopefully we
will have something that we can work with that will help
you as a community. Because our Jjob is to try to do the
best we can to mitigate, reconcile, to try to bring
together communities, rather than seeing communities
fragment and polarize.

Again, we're not genies either, but certainly
it would make our job a lot easier if we have your
cooperation so that us as an entity and the opposition
as an entity and the school as an entity can work
collectively and logistically to try to bring about the
greater good for everybody concerned. That's what we'd
like to see.

COMMISSIONER HOOD: Madam Chair, can I just add
to some of what you said. I am not in the mind set of
sitting down here until 9:40 and put together some

unenforceable conditions. I can tell you, if this goes
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forward, I'm going to do everything I can to make sure
we put some enforceable conditions.

CHAIRPERSON REID: We don't have any. We don't
have that ability.

COMMISSIONER HOOD: Again, that's for the sake
of discussion. I think we can also refer some of that
to Corporation Counsel, but I do believe we can put
something in place that can be enforced. And the reason
I say that, is because those who come to Zoning Commission
hearings, that is an issue. The issue is sitting here
putting these things I for example, and I hate to digress.

No one's in a rush. 1It's really pouring down raining
right now. But, 35 percent of low and disadvantaged
business for the District of Columbia and I've been
harping on this since Zoning Commission meeting hereon,
has not been enforced for years.

CHAIRPERSON REID: Right.

COMMISSIONER HOOD: But, it's there. 1It's in
the findings and facts and conclusions of law. It should
be enforced. If that's the case, then we're sitting here
late nights for nothing. And, that's a point that I have
been harping on and will continue harping on.

CHAIRPERSON REID: That's a problem. On the

other hand too, we could just disapprove it, and then
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COMMISSIONER HOOD: I think when we get to
discussions we'll deal with that.

CHAIRPERSON REID: I'm saying it can go either
way, but I'm just kind of laying out on the table all
the various options that we have before us, but we'd like
to do what would be best.

COMMISSIONER HOOD: And I also want to add that
I heard a few people state that put something east of
the river, find somewhere else for it. I want to make
sure that everyone understands, don't ask for something
that you don't want because a lot of folks in this City
would love to have Burke School in their neighborhood,
as opposed to what they have, and I'm one of them. So,
we have to watch. We need to work together as a City,
not say put it somewhere else. Let's work together as
a City. Thank you.

CHAIRPERSON REID: Thank you.

VICE CHAIRPERSON RENSHAW: Just a comment,
Madam Chair.

CHAIRPERSON REID: Yes.

VICE CHAIRPERSON RENSHAW: Yes, I realize it's
raining and we might as well stay in and so we'll keep
you here with 1

MR. FEOLA: We're having so much fun.

CHAIRPERSON REID: Let's have a Martini and call
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it an evening.

VICE CHAIRPERSON RENSHAW: Until midnight, and
I have often said, I wish someone would call out for pizza.
But in any case, I do want to say something at the tail
end of a very, very long day. I want to applaud all of
you for sticking with it and sticking with us and we with
you. We're velcro'd together in this, as Mr. Hood and
Ms. Reid has said. We have to do something for the good
of the City as well as for the good of the neighborhood.
We're not going to forget anyone, neither the applicant
nor the City nor the neighborhood, when we come to our
decision which is going to be darn tough. But I just
want to speak up. When Mr. Hood talked about enforcement,
I want to be very sure you understand that I am going
to be speaking for the enforcement of keeping vehicles
out of that alley for the sake of public safety. That
alley has got to be returned to the Fire Department and
to the Police Department because it is critical that these
emergency vehicles be able to get into the alley not only
for the school, but for the homeowners who access streets
from that back alley.

CHAIRPERSON REID: What about pedestrians?

VICE CHAIRPERSON RENSHAW: And the pedestrians.
And what bothered me I I'm so glad you mentioned that,

because what bothered me on this tape that I've been
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riveted to off and on, is the fact of the jaywalkers going
across the street and they're kids jaywalking. And, also
the cars pulling out, letting the kids out from the traffic
side.

CHAIRPERSON REID: Traffic side, I noticed that
too.

VICE CHAIRPERSON RENSHAW: And also cars left
unattended while the parents or whomever went running
into the school. So, I think that the school ought to
pay attention to what it can correct immediately and that
is some safety hazards that we see on the videotape
proffered to us by the applicant itself.

So, with that I know that you'd love us to
continue until the bewitching hour, but we can cut if
off now and send everybody home to a late dinner and call
it a night.

CHAIRPERSON REID: Yes, what I wanted to say
was, a lot of the testimony by the opposition was
constructive, and I think that the suggestions by the
school were very good. So, I think by putting that
together, where it can come together, and negotiate
vehemently will bring about some movement. I don't think
that you're that far apart. I'm hopeful.

And one other thing, Jjust very quickly, you

may consider the mediator, because sometimes people who
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are involved are too close to it. 1It's too personal and
you can't think clearly or objectively. Sometimes if
you have an impartial, indifferent person in between to
kind of take a lot of the flack from both sides, that
might be a little better, because at this point in time,
you may be a little tired of each other. So, you don't
even want to hear from the other person.

MR. FEOLA: In other words, you're tired of us,
right?

CHAIRPERSON REID: Well, maybe that might have
a mediator and the O0Office of Planning sometimes
participates in that as well, with providing a part of
the expense. So, that's something that you might want
to definitely not rule out.

MS. SMOLIK: Right. I have a question about
that. I heard that was like the next fiscal year though.

CHAIRPERSON REID: Where's the person from the
Office of Planning? They left.

MR. FEOLA: The school has offered to pay for
the mediator, so.

CHATIRPERSON REID: Well if the school's offered
to pay then. You don't want the school to pay because
they may be prejudicial? Oh, I see what you're saying.

So maybe something can be worked out where it's not a

school person being paid, because they may be too close.
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I understand that.

MS. SMOLIK: That's why we didn't do it before.

CHAIRPERSON REID: So, there may be another way
to approach it? Another way to approach it? Let's think
out of the box and I'm sure that can be worked out some
kind of way.

COMMISSIONER HOOD: The Office of Planning
should be able to assist with that, but I think Madam
Chair, your comments and I hope nobody is letting them
fly over. The Chair stated on a number of occasion is
even about Phillips Collection.

CHAIRPERSON REID: I know. I just thought they
did a wonderful job.

COMMISSIONER HOOD: You keep stating that, so
it obviously is, like I say case law, something to look
at, but you need to take the Chair's advice. 1It's getting
late, I can't even think. Anyway, the Chair's advice
under advisement and really move forward 1in that
direction.

CHAIRPERSON REID: Yes, and see what can be
worked out.

COMMISSIONER HOOD: If it's nothing less, it

definitely makes our job a lot easier.

CHAIRPERSON REID: Okay.

MR. FEOLA: We take that advice. By the way,
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the school really thanks the Board for hanging in here
as long as you did, above and beyond the call. I'm sure
the neighbors do too.

CHAIRPERSON REID: Thank you very much.

COMMISSIONER HOOD: Tell the City Council when
you're there.

CHAIRPERSON REID: Right.

MR. HART: Madam Chair, please.

CHAIRPERSON REID: Yes.

MR. HART: Just for staff. You usually forget
staff. We're here. We don't want to be here, but to
make our Jjob easier down the road, we need to do some
clean up stuff. Mr. Feola, please we need to do some
clean up work here.

The decision date, Madam Chair, is going to
be September 47,

CHAIRPERSON REID: Okay.

MR. HART: Correct?

CHAIRPERSON REID: Okay.

MR. HART: Now, what I need to find out before
we leave the room is, what submissions are needed or
expected by the Board from the applicants and opponents
between now and that date?

CHAIRPERSON REID: When was the submission of

the campus plan, how you would get the campus plan
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collected?

MR. HART: Right, I have that written down.
There are a lot of things I jotted down.

CHAIRPERSON REID: Okay.

MR. HART: I just wanted to see if we were
together here. There are two responses, two submission
were made, one from the ANC, one from the applicant,
involving the Howard University Plan, this correct?

CHAIRPERSON REID: Right.

MR. HART: Two submissions. There is another
one, a plan dealing with the pedestrian linkage between
the old and the new section of the school. 1Is this a
response?

MR. FEOLA: That I believe was Mr. Hood's
request that we develop a way to make it safe for the
kids to go back and forth going to school

MR. HART: Yes, pedestrian linkage.

MR. FEOLA: That is my recollection.

MR. HART: And also, there needs to be a
submission with the field report, the field data. Is
there anything else that we've missed?

MR. FEOLA: Mr. Shinberg.

MS. GIORDANO: There were a couple of witnesses
that were going to submit written testimony, Jjust a

written version of their testimony and I have something
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also from one of my witnesses that I would like to submit.

CHAIRPERSON REID: Mr. Shinberg, you also had

MR. HART: Before we leave, the testimony that's
going to be submitted. Are they going to be submitted
today? Did you make them here today or will they be
submitted to the record to be included in the Board's
package for September 477

MS. GIORDANO: There were a couple of witnesses
who said they were going to put theirs in writing, and
turn it in later. There was a gentleman, this gentleman
here.

MR. HART: Well, that's a witness to be in the
record. I think that's it, Madam Chair.

MR. BLANCARD: Van Ness South would like to
submit it for the record on Monday.

MR. HART: Okay. Let's talk about some dates.

CHAIRPERSON REID: Mr. Shinberg had 1

MR. FEOLA: One more from Mr. Shinberg.

CHAIRPERSON REID: I think it was a traffic
something.

MR. FEOLA: You had a submission you wanted to
make on parking. Make sure he knows it.

MR. SHINBERG: You've got mine?

MR. HART: I've got yours already.
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CHAIRPERSON REID: Mr. Feola, I really just want
to ask, I really do need to have a reading that will tell
us specifically the amount of parking spaces that are
required because that was a point of dispute here and
I'd like to get a clarification on that please.

MR. HART: Now, for what we have we need
submissions, I am not going to put a date on it. I'll
just say that everything has to be here by the 20" of
August, to give us ample time to get it to the Board,
the 20 of August to get to the Board for the September
4" meeting. Are we all clear? Thank you.

CHAIRPERSON REID: All right. Thank you very
much. Good night.

(Whereupon, the meeting went off the record.)
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